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IN THE COURT OF APPEALS
OF THE STATE OF WASHINGTON
DIVISION II

IN RE THE PERSONAL RESTRAINT
PETITION OF:

NO. 45029-1-11
ROBERT TROY WHEELER,

Petii STATE’S RESPONSE TO PERSONAL
etihoner. RESTRAINT PETITION

A. ISSUE PERTAINING TO PERSONAL RESTRAINT PETITION:

1. Whether Petitioner’s claim of pre-accusatorial delay should be
dismissed as time barred under RCW 10.73.090, where Petitioner
failed to act with reasonable diligence in discovering the evidence

upon which that claim is based or in filing the present petition.

B. STATUS OF PETITIONER:

Robert Troy Wheeler, hereinafter referred to as “Petitioner,” was born on March
29, 1987. Appendix A (information and declaration for determination of probable cause).
Between December 6, 2000 and December 5, 2001, he committed the crime of first degree

child rape against his step-sister, R.L.B., and the crime of first degree child molestation
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against his step-siéter, K.A.B. Appendix A. On January 25, 2005, Petitioner told Pierce
County Sheriff’s Deputy Nicholson that he had placed “his hand down their panties and
rubbed their vaginal areas; he stated that he placed his finger inside R.L.B.’s vagina.”
Appendix A.

His step-sisters, who were twins, were both six to seven years old at the time.
Appendix A.

Although Petitioner committed these crimes when he was 13 to 14 years old, they
were not reported until November 1, 2004, when he was over 17.5 years old.' Appendix A.

On May 4, 2005, he was charged by information with first degree child rape in
count I and first degree child molestation in count II. Appendix A. However, the
information itself appears to have been originally dated March 26, 2005, three days before
Petitioner’s eighteenth birthday. Appendix A. Similarly, the declaration for determination
of probable cause appears to have been originally dated March 22, 2005, seven days before
Petitioner’s eighteenth birthday. Appendix A. Both of these dates were crossed out and the
date of May 4, 2005, the date of filing, was inserted in their place on each document.
Appendix A.

Petitioner does not appear to have raised any issue with respect to the date of filing
of the information in the superior court.

Rather, he pleaded guilty as charged to first-degree rape of a child in count I and
first-degree child molestation in count II on April 17, 2006. Appendix B (Statement of
Defendant on Plea of Guilty). Paragraph 4 of the statement of defendant on plea of guilty

indicated that the maximum sentence for both counts was life in confinement and that the

! Petitioner’s date of birth is 03/29/1987, that of K.A.B. and R.L.B. is 12/06/1994. Appendix A.
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maximum fine was $20,000.00. Appendix B, p. 1-2. In paragraph 6, it stated that the
maximum sentence is 20 years for both counts, and that the maximum fine is $50,000.00.
Appendix B, p. 2.

The court’s written judgment and sentence indicated in paragraph 2.3 that the
maximum term for first-degree child rape is 20 years and that the maximum fine is
$50,000.00. Appendix C (warrant of commitment and judgment and sentence). It stated
that the maximums for first-degree child molestation are 10 years and $20,000.00. /d.

However, the court imposed the special sex offender sentencing alternative
(SSOSA) and ordered 131.75 months in total confinement with all but two months
suspended on various conditions, including successful completion of a sex offender
treatment program with Allen Traywick, Ph.D. Appendix C, p.5.

On February 20, 2008, Petitioner stipulated that he violated the terms of his SSOSA
by drinking alcohol and failing “to obey all laws by driving a vehicle after drinking on or
about 11/07/07.” Appendix D (notice of violations / stipulated agreement). He agreed to
sanctions that included reporting weekly for seven weeks, reading a book, and preparing a
one-page paper regarding that book. Appendix D.

On September 11, 2009, the sentencing court conducted a violation hearing
regarding subsequent violations. Appendix E (verbatim transcript of proceedings of
09/11/2009). It opened that hearing with the following exchange:

THE COURT: Yeah. I remember this case, Mr. Wheeler, because I

remember the State had waited until you were an adult to charge you. 1

don’t think that was necessarily the fairest way to treat a 13-year old.

Although maybe this didn’t come to light. 7 think it still came to light when
you were a minor.
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THE DEFENDANT: Yes.
THE COURT: They still waited.

Appendix E (emphasis added).

The court went on to find that Petitioner had failed to complete sex-offender
treatment, “left town” on a ski trip to Lake Tahoe with a minor with whom he was in “a
relationship,” consumed alcohol, and “violated these [SSOSA] agreements just about every
way you can, short of formally re-offending.” Appendix E. The court therefore revoked the
SSOSA on September 11, 2009, and imposed the previously-suspended time in total
confinement. Appendix E; Appendix F (Order Revoking Sentence).

After the SSOSA was revoked and approximately four years after his judgment and
sentence was filed with the clerk of the trial court, Petitioner filed his first personal
restraint petition in which he argued “that he [wa]s entitled to withdraw his plea because
that judgment and sentence misstate[d] the maximum sentences for both offenses.”
Appendix G (order granting petition in part). Petitioner did not raise any issue relating to a
delay in filing charges that resulted in a loss of juvenile court jurisdiction. See Appendix G.

On July 3, 2012, this Court considered this petition and held that, while Petitioner’s
judgment and sentence misstated the maximum sentences of his offenses, it was not
facially invalid because the trial court did not exceed its statutory authority in actually
sentencing the petitioner. Appendix G. It therefore held that Petitioner was not entitled to
withdraw his plea, but remanded “to the trial court for correction of the maximum
sentences set forth in [Petitioner]’s judgment and sentence.” Appendix G.

On August 22, 2012, Petitioner filed a motion to amend the judgment and sentence

in the superior court, asking that court to remove any prohibition on his family members
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having contact with him and to remove “all prohibitions against contact with minor
males.” Appendix H.

On October 12, 2012, the sentencing court signed a motion and order correcting the
judgment and sentence, by which it corrected the statement of the maximum sentences set
forth in that document. Appendix C.

On November 6, 2012, Petitioner filed a notice of appeal. Appendix 1.

He then filed a direct appeal, dated April 29, 2012, in this Court in Case Number
44141-1-11, in which he again argues that his “guilty plea was involuntary because he was
misinformed about the maximum punishment,” and that, in the alternative, his “trial
counsel was ineffective for failing to request the sentencing court exercise its discretion to
consider the involuntariness of [his] guilty plea.” Appellant’s Opening Brief (AOB), p. 1.
But See State’s Brief of Respondent. As in his previous personal restraint petition,
Petitioner did not raise any issue relating to a delay in filing charges that resulted in a loss
of juvenile court jurisdiction. See AOB, p. 1-11.

On June 19, 2013, Petitioner filed another personal restraint petition, the present
petition, in which he argues for the first time, based on what he terms “newly discovered
evidence,” that the State violated due process by delaying filing charges until after the

juvenile court lost jurisdiction. Personal Restraint Petition (PRP), p. 1-5.
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C. ARGUMENT:

1. PETITIONER’S CLAIM OF PRE-ACCUSATORIAL DELAY
SHOULD BE DISMISSED AS TIME-BARRED UNDER RCW
10.73.090 BECAUSE PETITIONER FAILED TO ACT WITH
REASONABLE DILLIGENCE IN DISCOVERING THE EVIDENCE
UPON WHICH THAT CLAIM IS BASED OR IN FILING THE
PRESENT PETITION.

There is a time limit in which to file a personal restraint petition:

No petition or motion for collateral attack on a judgment and sentence in a
criminal case may be filed more than one year after the judgment becomes
final if the judgment and sentence is valid on its face and was rendered by
a court of competent jurisdiction.

RCW 10.73.090(1).

The time limit set forth in RCW 10.73.090(1) is a mandatory rule that bars
appellate consideration of personal restraint petitions filed after the limitation period has
passed, unless the petitioner demonstrates (A) that the petition falls within an exemption to
this time limit for facial invalidity or lack of jurisdiction or (B) that it is based solely on

one or more of the following grounds:

(1) Newly discovered evidence, if the defendant acted with reasonable
diligence in discovering the evidence and filing the petition or motion;

(2) The statute that the defendant was convicted of violating was
unconstitutional on its face or as applied to the defendant’s conduct;

(3) The conviction was barred by double jeopardy under Amendment V of
the United States Constitution or Article I, section 9 of the State
Constitution;

(4) The defendant pled not guilty and the evidence introduced at trial was
insufficient to support the conviction;

(5) The sentence imposed was in excess of the court’s jurisdiction; or

(6) There has been a significant change in the law, whether substantive or
procedural, which is material to the conviction, sentence, or other order
entered in a criminal or civil proceeding instituted by the state or local
government, and either the legislature has expressly provided that the
change in the law is to be applied retroactively, or a court, in
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interpreting a change in the law that lacks express legislative intent
regarding retroactive application, determines that sufficient reasons exist
to require retroactive application of the changed legal standard.

RCW 10.73.100 (emphasis added).

“*Solely’ in RCW 10.73.100 requires that a petition or motion which would make
use of this section cannot be based on any grounds other than one or more of the six
grounds in RCW 10.73.100.” In Re Personal Restraint of Stoudmire, 141Wn.2d 342,
348-49, 5 P.3d 1240 (2000).

Invalid on its face, within the context of RCW 10.73.090(1), “means the judgment
and sentence evidences the invalidity without further elaboration.” In re Personal
Restraint of Hemenway, 147 Wn.2d 529, 532, 55 P.3d 615 (2002) (citing, inter alia, In re
Personal Restraint of Goodwin, 146 Wn.2d 861, 50 P.3d 618 (2002)). “A personal
restraint peti;[ioner has the burden of demonstrating his judgment and sentence is facially
invalid.” In the Matter of the Personal Restraint of McKiearnan, 165 Wn.2d 777, 203
P.3d 365 (2009).

In the present case, this Court has already found that Petitioner’s “judgment
became final... when the trial court filed it in 2006. RCW 10.73.090(3)(a); see State v.
Lilioispoulos, 165 Wn. 197, 199 (1931) (suspended sentence is final judgment); State v.
Collins, 6 Wn. App. 922, 924 (1972) (fact that sentence is suspended does not affect its
finality)).” Appendix G, p. 1-2. Specifically, it became final on April 17, 2006, “[t]he date
it [wa]s filed with the clerk of the trial court.” RCW 10.73.090(3)(a); Appendix C.

However, the present petition challenging that judgment and sentence was not filed
until June 19, 2013, more than seven years later. PRP, p. 1. It was, therefore, filed after the

one-year time bar of RCW 10.73.090(1) and should be dismissed unless Petitioner can
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show either (1) that it was facially invalid or (2) that one of the exceptions to RCW
10.73.090(1) found in RCW 10.73.100 applies.

Petitioner does not contend, in the present petition, that his judgment was facially
invalid. See PRP, p. 1-5. More important, this Court has already found that Petitioner’s
judgment was not invalid on its face. Appendix G. Hence, unless Petitioner has established
that one of the RCW 10.73.100 exceptions applies, his petition must be dismissed under
RCW 10.73.090(1).

Here, Petitioner argues that his “claim is based on newly discovered evidence of the
State’s delay —the product of a public disclosure request.” PRP, p. 3.

While it is true that “[t]he time limit specified in RCW 10.73.090 does not apply to
a petition or motion that is based solely on... [n]ewly discovered evidence, if the defendant
acted with reasonable diligence in discovering the evidence and filing the petition or
motion,” RCW 10.73.100(1). Petitioner here did not act with reasonable diligence in
discovering the evidence or filing the petition.

A petitioner may not be granted “a new trial based upon new evidence unless he
establishes ‘that the evidence (1) will probably change the result of the trial, (2) was
discovered since the trial, (3) could not have been discovered before the trial by the
exercise of due diligence; (4) is material; and (5) is not merely cumulative or
impeaching.’” State v. Scott, 150 Wn. App. 281, 294, 207 P.3d 495 (2009) (quoting In re
the Personal Restraint of Brown, 143 Wn.2d 431, 453, 21 P.3d 687 (2001) (quoting State
v. Williams, 96 Wn.2d 215, 222-23, 634 P.2d 868 (1981))) (emphasis added); State v.

Larson, 160 Wn. App. 577, 586, 249 P.3d 669 (2011). “A new trial may be denied if any
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one of these factors is absent.” State v. Macon, 128 Wn.2d 784, 804, 911 P.2d 1004
(1996).

Here, the “newly discovered evidence of the State’s delay” seems to consist of an
information which was drafted before Petitioner’s 18™ birthday, but not filed, and of
prosecutor’s office notes which did not reference an ongoing investigation from March 7 to
May 4, 2005. PRP, p. 2.

Petitioner, however, already had evidence that the State had drafted an information
before his eighteenth birthday but failed to file it until after that birthday. The information
which was filed in this case was originally dated three days before Petitioner’s eighteenth
birthday, but was not filed until 36 days after that birthday. Appendix A. This fact was
obvious on the face of the information itself, which was filed with the superior court.
Appendix A. Moreover, the fact that this information was originally dated before
Petitioner’s eighteenth birthday, but not filed until after that birthday, should have made
Petitioner aware of a delay in filing that information until after that birthday. See Appendix
A.

Indeed, Petitioner later indicated that he did in fact understand that there was a
delay in filing the information until after his eighteenth birthday. Appendix E. When the
superior court stated that it remembered his case because it “remembered [that] the State
had waited until you were an adult to charge you,” even though the facts of the case “came
to light when you were a minor,” the defendant responded, “yes.” Appendix E.

Had this been a delay with which Petitioner was concerned, due diligence would
have dictated that he either further investigate that delay through such tools as a public

records request or file a motion based on the evidence of delay already evident in the
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record. A public records request would have revealed the prior drafted, but un-filed
information, and the prosecutor’s office notes pertaining to March 7 to May 4, 2005, on
which Petitioner now bases his present petition. Moreover, it would have revealed that
information well before Petitioner pleaded guilty on April 17, 2006.

Hence, the information that Petitioner claims is “newly discovered evidence” could
have been discovered before he pleaded guilty by the exefcise of due diligence, and
Petitioner could have brought a motion based on such evidence before he pleaded guilty
over six years ago. Because Petitioner did not act with reasonable diligence in discovering
this evidence or filing a petition or motion, he has failed to show an exception to the time
bar of RCW 10.73.090(1) found in RCW 10.73.100.

Therefore, his petition should be dismissed as time barred.

D. CONCLUSION:

Petitioner’s claim of pre-accusatorial delay should be dismissed as time barred
under RCW 10.73.090 because Petitioner failed to act with reasonable diligence in

discovering the evidence upon which that claim is based or in filing the present petition.

DATED: September 23, 2013.

MARK LINDQUIST
Pierce County
Prosecuting Attorney

TE Pl

BRIAN WASANKARI

Deputy Prosecuting Attorney

WSB #28945
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Certificate of Service: ey e O
The undersigned certifies that on this day she delivered by He@—mrat or

ABC-LMI delivery to the petitioner true and correct copies of the document to

which this certificate is attached. This statement is certified to be true and

correct under penalty of perjury of the laws of the State of Washington. Signed

at Tacoma, Washington, on the date below.

Dde | 3
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Case Number: 05-1-02167-7 Date: September 23, 2013
> SeriallD: 4BEC1822-110A-9BE2-A9B7E27290661E66
Certified By: Kevin Stock Pierce County Clerk, Washington

AR May
PffRCEc 2005 Py
Br "W 8ock deastinaroy,

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, causeNo. O5~[-p24 (7- 7
VS.
ROBERT T WHEELER, INFORMATION
Defendant. /9 33282 .
DOB: 3/29/1987 SEX : MALE RACE: WHITE
PCN#: SID#: UNKNOWN DOL#: UNKNOWN
COUNTI

I, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse ROBERT T WHEELER of the crime of RAPE OF A
CHILD IN THE FIRST DEGREE, committed as follows:

That ROBERT T WHEELER, in the State of Washington, during the period between the 6th day
of December, 2000 and the 5th day of December, 2001, did unlawfully and feloniously being at least 24
months older than R.L.B., engage in sexual intercourse with R.L.B., who is less than 12 years old and not

married to the defendant, contrary to RCW 9A .44 073, and against the peace and dignity of the State of

Washington.
COUNT II

And ], GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse ROBERT T WHEELER of the crime of CHILD
MOLESTATION IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime
based on the same conduct or on a series of acts connected together or constituting parts of a single
scheme or plan, and/or so closely connected in respect to time, place and occasion that it would be
difficult to separate proof of one charge from proof of the others, committed as follows:

That ROBERT T WHEELER, in the State of Washington, during the period between the 6th day
of December, 2000 and the 5th day of December, 2001, did unlawfully and feloniously, being at least 36

INFORMATION- 1 Office of the Prosecuting Attomey

] 930 Tacoma Avenue South, Roori 946
OR‘ G‘N A Tacoma, WA 98402-2171
Main Office (253) 798-7400
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Case Number: 05-1-02167-7 Date: September 23, 2013
i SeriallD: 4BEC1822-110A-9BE2-A9B7E27290661E66

Certified By: Kevin Stock Pierce Counw Washm7on D : / : 7 7

months older than K.A.B., have sexual contact with K.A.B., who is less than 12 years old and not married

to the defendant, contrary to RCW 9A 44.083, and against the peace and dignity of the State of

Washington.

41h  m a—z
DATED thiMdayofmrc/m 005.

PIERCE COUNTY SHERIFF
WA02700

mer

INFORMATION- 2

15549 S/5/2985 @9699

GERALD A. HORNE
Pierce County Prosecuting Attomey

o AT

MARY E.R{B
Deputy Pros tmg Artomey
WSB#: 2112

Office of the Prosecuting Attorney
930 Tacoma Avenue South, Room 946
Tacoma, WA 98402-2171

Main Office (253) 798-7400
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Case Number: 05-1-02167-7 Date: September 23, 2013
. SeriallD: 4BEC1822-110A-9BE2-A9B7E27290661E66
Certified By: Kevin Stock Pierce County Clerk, Washington

No. D= /- 2/

DECLARATION FOR DETERMINATION OF PROBABL AUSE

MARY E. ROBNETT, declares under penalty of perjury:

That I am a deputy prosecuting attorney for Pierce County and I am familiar with the police
report and/or investigation conducted by the PIERCE COUNTY SHERIFF, incident number 043070671;

That the police report and/or investigation provided me the following information;

That in Pierce County, Washington, on or about the period between the 6™ day of December 2000
and the 5™ day of December 2001, the defendant, ROBERT T WHEELER, did commit the crimes of
Rape of a Child in the First Degree and Child Molestation in the First Degree.

On November 1, 2004, Pierce County Sheriff’s Deputy Larsen contacted a parent who reported
that her twin daughters had disclosed that they had been sexually molested by the defendant, Robert T.
Wheeler. The parents identified the girls as K.A.B. born 12-06-94 and R.L.B. born 12-06-94. The parent
said the defendant is her stepson and is stepbrother to the twins. The parent said this happened when the
twins were between 6 and 7 years old; the parent said she and her husband confronted the defendant and
he admitted and apologized.

On January 3, 2005, the twins were interviewed by a forensic child interviewer. R.L.B. disclosed
that she saw the defendant touch her sister on the front private area with his hand and that the defendant
had done the same thing to her. K.A.B. disclosed that the defendant had touched her vaginal area with his
hand.

On January 25, 2005, Deputy Nicholson contacted the defendant . The defendant told her that
about 3-4 years earlier, he had touched R.L.B. and K.A.B.; he said he out his hand down their panties and
rubbed their vaginal areas; he stated that he placed his finger inside R.L.B."s vagina.

[ DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
WASHINGTON THA"'_I;_;FHE FOREGOING IS TRUE AND CORRECT.

may 4
DATED: Mafc}:r:‘é'l 2005

PLACE: TACOMA, WA

\/\’\{M@///A VA Su

MARY E. RO%\:ETT, WSB# 21129

Office of the Prosecuting Attorney

DECLARATION FOR DETERMINATION 930 Tacoma Avenue South, Room 946

OF PROBABLE CAUSE -1 Tacoma, WA 98402-2171
Main Office (253) 798-7400

s 26899




Case Number: 05-1-02167-7 Date: September 23, 2013
SeriallD: 4BEC1822-110A-3BE2-ASB7E27230661E66
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of September, 2013

- \\“‘%ﬁ Sll‘J“PEﬁ/ "rz’
SR\t (I
< N 0"~ P

Kevin Stock, Pierce County Clerk

) 1
WY

SEAL |
(4
14003

By /S/Melissa Engler, Deputy. ,,:q b
Dated: Sep 23, 2013 10:42 AM -, Qo “SHINGYY Q& ¢

N

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: 4BEC1822-110A-9BE2-A9B7E27290661E66.

This document contains 3 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 05-1-02167-7 Date: September 23, 2013
SeriallD: 4ABEADODD-F20F-6452-DF56183BFD978E9B
re Certified By: Kevin Stock Pierce County Clerk, Washington

I

18-08
05-1-02187.7 25311568 S DFG 04-

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON, o CAUSE NO. (_/2.—-— 4{ 2,2 6 2/ 7
Plaintiff,

2 é g f 2 é / STATEMENT OF DEFENDANT ON
QL PLEA OF GUILTY | APR 1 8 2005‘]

j Defenan z
1. My true name ls / /‘

2. Myageis: ey,
3. I went through the MC
4. 1HAVE BEEN lNFORMED AND FULLY UNDERSTAND THAT:
(a) I have the right to repregesffation by a lawyer and that if I cannot afford to pay for a lawyer, one will be
provided ‘0 me. My lawyer’s name is
e
(b) I am charged with e crime(s) ok / 0
Count I: g
(/
The elements are: ’ 2 L/ 4_ £/ Ay Y ol AU o’%‘
724 ./.4/' a1 '.' 2.2 % ” ,d!! ! x// LLh ALY
7 4‘_'./1 ll/ g o~ ‘/‘.I i / >, AL 44/(_‘,.4.11%1 /
This ¢rime carries a maximum sentence of // years impgisonment and a
/ fine. The standard range if fromf/_ //40 months to AZ éz
months based upon the attached stipulation as to my cnmma! history.
Offense Designations‘ Most Serious Offense [ ] rious Violent [ ] Violent| |
Non-Yiole 1) ] Sex Drug| | Traffic[ | Check all that apply.
Count I1: ,A/ 4/ l ”” 2 /o
Elemenlse .--..’.4 "’ -7 Aasirtf A ../’
(
e U 2o ’M}%:—: By g e
7
/.:‘ (. //I -~ 7 AP L34 / —ﬁo - P
STATEMENT OF DEFENDANT

ONPLEA OFGUILTY - |

A66UREVISE D2 e . B ) | “"
ﬁ“”}“‘@ e ﬁf‘ﬁﬁwsw fooeme. DRRET .
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Case Number: 05-1-02167-7 Date: September 23, 2013
SeriallD: 4BEADODD-F20F-6452-DF56183BFD978E9B
Certified By: Kevin Stock Pierce County Clerk, Washington

/L, €
This gri w&a maximum sentence of ears imprisonment and a
$ % fine. The standard range is fro onths to é 5
montlfs based upon the attached stipulation as to my criminal history.

Offense Designations: Most Serious Offgnse[ ] Serious Violent[ ] Violent[ ] Non-
Violent] ] Se%mg[] Traffic[ ] (check all that apply)

{c) Additional counts are addressed in Attachment "B".
5. I UNDERSTAND THAT I HAVE THE FOLLOWING IMPORTANT RIGHTS, AND I GIVE THEM
ALL UP BY PLEADING GUILTY:
(a) The right to a speedy and public trial by an impartial jury in the county where the crime
is alleged to have been committed;
(b) The right to remain silent before and during trial, and the right to refuse to testify
against myself; '
(c) The right at trial to hear and question the witnesses who testify against me;
(d) The right at trial to testify ard to have witnesses testify for me. These witnesses can be
made to appear at no expense to me;
(e) I am presumed innocent unless the charge is proven beyond a reasonable doubt or [
enter a plea of guilty;
6] The right to appeal a finding of guilt after a trial as well as other pretrial motions such
as speedy trial challenges and suppression issues.
6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, Il UNDERSTAND THAT:
(a) Each crime with which I am charged carries a maximum sentence, a fine, and a STANDARD
SENTENCE RANGE as follows:
COUNT | STANDARD RANGE | PLUS Enhancement | TOTAL ACTUAL STANDARD RANGE | MAXIMUM
NO. ACTUAL for (F) Firearm, (D) | CONFINEMENT COMMUNITY PENALTY
CONFINEMENT (not | Other Deadly (standard range CUSTODY
including Weapon, (V) including (Only applicable for
enhancements) VUCSA in protected | enhancements) crimes committed on or
zone, (VH) after July 1, 2000. For
Vehicular Homicide, crimes committed prior
See RCW 46.61.520, to July 1, 2000, see
or (JP) Juvenile paragraph 6(f))
Present @
! b6 0mis | — Shnmr | o7 @ 53700
/ . l/ L’ %‘(- M oo @
2 15l | —— LTE il | YA g 120 [ SO0
Additional counts are addressed in Attachment "B".
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Case Number: 05-1-02167-7 Date: September 23, 2013
SeriallD: 4BEADODD-F20F-6452-DF56183BFD978E9B
Certified By: Kevin Stock Pierce County Clerk, Washington

(b) The standard sentence range is based on the crime charged and my criminal history. Criminal
history includes prior convictions and Juvemle adjudications or convictions, whether in this
state, in federal court, or elsewhere.

(<) The prosecuting attorney’s statement of my criminal history is attached to this agreement.
Unless I have attached a different statement, [ agree that the prosecuting attorney's statement is
correct and complete. If I am convicted of any additional crimes between now and the time [
am sentenced, [ am obligated to tetl the sentencing judge about those convictions.

() If I am convicted of any new crimes before sentencing, or if any additional criminal history is
discovered, both the standard sentence range and the prosecuting attomney’s recommendation
may increase. Even so, my plea of guilty to this charge is binding upon me. I cannot change
my mind if additional criminal history is discovered even though the standard sentencing range
and the prosecuting attorney’s recommendation increase or a mandatory sentence of life
imprisonment without the possibility of parole is required by law.

(e) In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a
victim’s compensation fund assessment. If this crime resulted in injury to any person or
damage to or loss of property, the judge will order me to make restitution, unless extraordinary
circumstances exist which make restitution inappropriate. The amount of restitution may be up
to double my gain or double the victim's loss. The judge may also order that I pay a f'ne court
costs, attorney fees and the costs of incarceration.

) ommi ior uly 1,2
In addition to sentencing me to confinement, the judge may order m €rve up to one year of
community supervision if the total period of confinement or is less than 12 months. If this
crime is a drug offense, assault in the second dcgrce assatilt of a child in the second degree, or
any crime against a person in which a specific fipdffig was made that [ or an accomplice was
armed with a dead!y weapon, the judge will.ofder me to serve at least one year of community
placement. If this crime is a vehiculaphOmicide, vehicular assault, or a serious violent offense,
the judge will order me to serve atTeast two years of community placement. If this crime is a
sex offense, the court will order me to serve at least three years of community custody. The
actual period of co ity placement, community custody, or community supervision may be
as long as my eapr€d early release period. During the period of community placement,
community sdStody, or community supervision, [ will be under the supervision of the

nt of Corrections, and I will have restrictions placed on my activities. My failure to

ply with these conditions will render me ineligible for general assistance. RCW

74.04.005(6)(h).

i ompmit e ly 1, 2000:
For crimes committed on or after July 1, 2000: In addition to sentencing me to confinement,
the judge may order me to serve up to one year of community custody if the total period of
confinement ordered is less than 12 months. If the crime I have been convicted of fails into one
of the offense types listed in the following chart, the court will sentence me to community
custody for the community custody range established for that offense type unless the judge
finds substantial and compelling reasons not to do so. If the period of earned release awarded
per RCW 9.94A.150 is longer, that will be the term of my community custody. If the crime I
have been convicted of falls into more than one category of offense types listed in the following
chart, then the community custody range will be based on the offense type that dictates the
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Case Number: 05-1-02167-7 Date: September 23, 2013
SeriallD: 4BEADODD-F20F-6452-DF56183BFD978E9B
Certified By: Kevin Stock Pierce County Clerk, Washington

longest term of community custody. If I have been convicted of a crime that is not listed in the
chart and my sentence is more than 12 months, I will be placed on community custody for the
period of eamed release.

OFFENSE TYPE COMMUNITY CUSTODY RANGE .
Sex Offenses (Not sentenced under RCW 36 to 48 months or up to the period of eamed release, '
9.94A.120(8)) whichever is longer

Serious Violent Offenses 24 10 48 months ar up to the period of eaned release,

whichever is longer

Violent Offenses 18 to 36 months or up to the period of earned release,
whichever is longer

. Crimes Against Persons as defined by RCW 9 to 18 months or up to the period of eamed release,

f 9.94A.440(2) whichever is longer

f Offenses under Chapter 69.50 or 69.52 RCW (Not 9 to 12 months or up to the period of earned release,
sentenced under RCW 9.94A.120(6)) whichever is longer

During the period of community custody [ will be under the supervision of the Department of
Corrections, and I will have restrictions placed on my activities. My failure to comply with
these conditions will render me ineligible for general assistance, RCW 74.04.005(6)(h), and
may result in the Department of Corrections transferring me to a more restrictive confinement
status or other sanctions.

() The prosecuting attorney will make the followjng recommendation to the judgem
- @Mmlu_ /

(h) The judge does not have to follow anyone’s recommendation as to sentence. The judge must
impose a sentence within the standard range of actual confinement and community custody
unless the judge finds substantial and compelling reasons not to do so. If the judge goes outside
the standard range of actual confinement and community custody, either the State or [ can
appeal that sentence. If the sentence is within the standard range, no one can appeal the
sentence.

(i) If I am not a citizen of the United States, a plea of guilty to an offense punishable as a crime
under state law is grounds for deportation, exclusion from admission to the United States, or
denial of naturalization pursuant to the laws of the United States.

) [ understand that [ may not possess, own, or have under my control any firearm unless my right
to do so is restored by a court of record and that I must immediately surrender any concealed
pistol license. RCW 9.41.040.

STATEMENT OF DEFENDANT
ON PLEA OF GUILTY -4
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Case Number: 05-1-02167-7 Date: September 23, 2013
SeriallD: 4BEADODD-F20F-6452-DF56183BFD978E9B
Certified By: Kevin Stock Pierce County Clerk, Washington

NOTIFICATION RELATING TO SPECIFIC CRIMES: IF ANY OF THE FOLLOWING PARAGRAPHS DO
NOT APPLY, THEY SHOULD BE STRICKEN AND INITIALED BY THE DEFENDANT AND THE ‘
JUDGE.

(k) This offense is a2 most serious offense, or strike, as defined by RCW 9.94A.030, and if i
have at least two prior convictions for most serious offenses, whether in this state, in
federal coun, or elsewhere, the crime for which [ am charged carries a mandatory
sentence of life imprisonment without the possibitity of parole.
in addition, if this offense is (1) rape in the first degree, rape of a child in the first
degree, rape in the second degree, rape of a child in the second degree, indecent
liberties by forcible compulsion, or child molestation in the first degree, or (2) murder
in the first degree, murder in the second degree, homicide by abuse, kidnapping in the
first degree, kidnapping in the second degree, assault in the first degree, assault in the
second degree, assault of a child in the first degree, or burglary in the first degree, with
a finding of sexual motivation, or (3) any attempt to commit any of the crimes listed in
this sentence, and I have at least one prior conviction for one of these listed crimes in
this state, in federal court, or elsewhere, the crime for which [ am charged carries a
mandatory sentence of life imprisonment without the possibility of parole.

() The judge may sentence me as a first-time offender instead of givin
standard range if [ qualify under RCW 9.94A.030. Thi ¢e could include as much as 90
days confinement, and up to two years ity supervision if the crime was committed prior
to July 1, 2000, or two yea mmunity custody of the crime was committed on or after July
1, 2000, plus he conditions described in paragraph (e). Additionally, the judge could
requice to undergo treatment, to devote time to a specific occupation, and to pursue a

rescribed course of study or occupational training,

(m) The judge may suspend execution of the standard range term of confinement under the special
sex offender sentencing alternative (SSOSA) if I qualify under RCW 9.94A.120(8). If the
judge suspends execution of the standard range term of confinement, I will be placed on
community custody for the length of the suspended sentence or three years, which ever is
greater; I will be ordered to serve up to 180 days of total confinement; I will be ordered to
participate in sex offender treatment; and [ will be subject to all of the conditions described in
paragraph (¢). Additionally, the judge could require me to devote time to a specific occupation
and to pursue a prescribed course of study or occupational training. If a violation of the
sentence occurs during community custody, the judge may revoke the suspended sentence.

(n) Because this crime involves a sex offense or a kidnaping offense involving a minor, [ will be
required to register where [ reside, study, or work. The specific current registration
requirements are set forth in Attachment "A”. These requirements may change at a later date. [
will be responsible for leaming about any changes in the registration requirements and for
complying with the registration requirements.

{0) If this crime involves a sex offense or a violent offense, [ will be required to provide a sample
of my blood for purpose of DNA identification analysis.

® If this is a crime of domestic violence and if |, or the victim of the offense has a minor child, the
court may order me to participate in a domestic violence perpetrator program approved under
RCW 26.50.150.

STATEMENT OF DEFENDANT
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Case Number: 05-1-02167-7 Date: September 23, 2013
SeriallD: 4BEADODD-F20F-6452-DF56183BFD978E9B
Certified By: Kevin Stock Pierce County Clerk, Washington

)] If this crime involves a sexual offense, prostitution, or a drug offense associated with
hypodermic needles, I will be required to undergo testing for the human immunodeficiency
(AIDS) virus,

(r) The judge may sentence me under the special drug offender sentencing alternative (DOSA) 1{1

qualify under RCW 9.94A.120(6). ThlS sentence could include a period of total conﬁneme

(s)

(9] If this crime involves the manufacture deli TOf possession with the intent to deliver
methamphetamine or am a mandatory methamphetamine clean-up fine of $3,000.00
will be ass - 69.50.40[(3)([)(11).

(u) If this crime involves a icle, my driver’s license or privilege to drive will be
suspended or . If T have a driver’s license, I must now surrender it to the judge.

v) If this crime involves the offense of vehicul e while under the influence of

intoxicating liquor or any dru ned by RCW 46.61.502, committed on or after January i,
1999, an addmonal ars shall be added to the presumptive sentence for vehicular homicide
Glfense as defined in RCW 46.61.5055(8).

(w) The crime of @S A THANdatory minimum
i sentence of at least ,/ymal confinement. The law does not allow any
reduction of thls se This mandatory minimurn sentence is not the same as the mandatory

imprisonment without the possibility or parole described in paragraph 6(k).

(x) [ am being sentenced for two or more § offenses arising from separate and distinct
criminal conduct and ces imposed on counts and will run consecutively
unless € finds substantial and compelling reasons to do otherwise,

! ) [ understand that the offense(s) I am pleading guil € a deadly weapon or firearm
i enhancement. Deadly weapon or fire ancements are mandatory, they must be served in
total confinement, and t §t run consecutively to any other sentence and to any other
deadly wea irearm enhancements.

(z) T understand that the offenses [ am pleadi to include both a conviction under RCW
9.41.040 for unlawful possessi a firearm in the first or second degree and one or more
convictions for th ¥ crimes of theft of a firearm or possession of a stolen firearm. The

STATEMENT OF DEFENDANT
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sentences imposed for these crimes shall be served consecutively to each other. A consecutive
sentence will also be imposed for each firearm unlawfully possessed.

(aa)  This plea of guilty will result in the suspension of public assistance. RCW 74.08.290.

—
7. I plead guilty to counLkﬁ Z in the Information. I have

" received a copy of that information.

8. [ make this plea freely and voluntarily.

9. No one has threatened harm of any kind to me or to any other person to cause me to make this
plea.

10. No person has made promises of any kind to cause me to enter this plea except as set forth in

this statement.

11. The judge has asked me to state what I djd in my own words that ir €s me guilty of this w
crime. This is my statemeny/4 /I.A LA 4l VA 10°:47) 24 ///L .4‘..._{,. 240, y4

] ) o anl Cotd) anitfod 2 4 AL
,, ate o 4 _‘,/.4.. AV > 7. y 'l‘/-/—.A ALm C / 2
A sy R S e A
VA At Ald /1.. ) ’ /1 ~ (7 ¥\ P XRMNAND T - y
L7 /"'-".'/ . 1

[ ] Instead of making a statement, I agree that the court may review the police reports and/or a statement
of probable cause supplied by the prosecution to establish a factual basis for the plea.

12. My lawyer has explained to me, and we have fully discussed, all of the above paragraphs. 1
understand them all. | have been given a copy of this “Statement of Defendant on Plea of
Guilty.” I have no further questions to ask the judge.

Défendant

I have read and discussed this statement with the defendant and believe that the defendant is competent and fully

understands the statement. V Z

Defenddnt's Lawyer
WSBA #

Approved for entry:

-z AL
Prosecuting Attorney
WSBA# 2771~

STATEMENT OF DEFENDANT
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Case Number; 05-1-02167-7 Date: September 23, 2013
SeriallD: 4BEADODD-F20F-6452-DF56183BFD978E9B
Certified By: Kevin Stock Pierce County Clerk, Washington

The foregoing statement was signed by the defendant in open court in the presence of the defendant’s lawyer and
the undersigned judge. The defendant asserted that [check the appropriate box]:

(a) D{\ The defendant had previously read the entire statement above and the defendant
understood it in full; or

(b) [] the defendant’s lawyer had previously read to him or her the entire statement above and
that the defendant understood it in full; or

* (c)[] Aninterpreter had previously read to the defendant the entire statement above and that
the defendant understood it in full.

I find the defendant’s plea of guilty to be knowingly, intelligently, and voluntarily madc/Defend.ant understands
the charges and the consequences of the plea. There is a factual basis for the plea. THe dqfiﬁ\i 6

charged. ™ of eN o)
¢ "

Datedthis ') dayof ﬂder\/\l 2000 - e
/ IM[/{/WW( A7’

Judge ) couty e
*INTERPRETER’S DECLARATION D e

I am a certified interpreter or have been found otherwise qualified by the court to™}
language, which the defendant understands, and [ have translated

for the defendant from English into that language. The defendant
has acknowledged his or her understanding of both the translation and the subject matter of this document. I
certify under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct.

Dated this day of )

Interpreter

STATEMENT OF DEFENDANT
ON PLEA OF GUILTY - 8
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STATEMENT ON PLEA OF GUILTY ADDENDUM TO ATTACHMENT “A”
(Applicable to sex offenses or kidnapping offenses involving aminor)

In addition to the registration requirements in Attachment A, you are subject to the
following additional requirement:

If [ gain employment at a public or private institution of higher education,
I shall, within 10 days of accepting employment or by the first business
day after commencing work at the ingtitution, whichever is earlier, notify
the sheriff of the county of my residence of my employment by the
institution. If my enrollment or employment at a public or private
institution of higher education is terminated, I shall, within 10 days of
such temmination, notify the sheriff of the county of my residence of my
termination or enrollment or employment a the institution.

Office of Prosecuting Attorney
946 Caunty-City Bultding
Attachment " A” Addendum to Statement on Plea of Guilty Page 1 of 1 I:;;::;:‘:;’;g’f;‘;;_?,%g“ 17
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Certified By: Kevin Stock Pierce County Clerk, Washington

CASE NAME: $747E of M{HMM‘ON V., RogerT Z_WCause No: f_75 ~(—02)47- 7

ATTACHMENT "S*: See paragraph 6(f)and 6(o) of Statement on Plea of Guilty. (Required attachment to Statement of
Defendant on Plea of Guilty for plea to any sex offense.)

Paragraph 6(f) For sex crimes committed prior to July 3, 2000:
In addition to sentencing me to confinement, the judge may order me ¢ up to one
year of community supervision if the total period of confin rdered is not morc than

serve three years of community custo o the period of camed carly release period,
whichcvcr is longcr Durning

and I will h ictions placed on mry activitics. My failure to comply with these

Unlcss Lam bcmg scntcnccd undcr RCW 9 94A 670 (SSOSA)(fonncdy RCW
9.94A.120(8)), in addition to sentencing me to confincment, the judge may order me to
serve up to one year of community custody if the total period of confinement ordered is
not morc than 12 months. If the period of confinement is over onc year, the judpe will
sentence me to community custody for a period of 36 to 48 mounths or up to the period of
camned release, whichever is longer. During the period of commmunity custody I will be
under the supervision of the Department of Corrections, and I will have restrictions placed
on my activitics. My failure to comply with these conditions will render me incligible for
general assistance, RCW 74.04.005(6)(h), and may result in the Department of
Corrections transferring me to a more restrictive confinement status or other sanctions.

or sex crimes committ after September 1 :
(i) Sentencing under RCW 9.94A.712: IF this offense is for ay of the offenses listed in
subsections (aa) or (bb), below, the judge will impose a maximum tern of confinement
consisting of the statutory maximum sentence of the offense and a minimum term of
confinement cither within the standard range for the offense or outside the standard range
if an exceptional sentence is appropriate. The minimum term of confinement that is
tmposed may be increased by the Indetexrminate Sentencing Review Board if the
Board determines by a preponderance of the evidence that it ix more likely than not
that I will commit sex offenses if released from custody. In addition to the period of
confinement, I will be sentenced to community custody for the statutory maximom
sentence for that offense. The statutory maximum scntence for this offense is [ Jten
years [ )life. During the period of community custody I will be under the supervision of
the Department of Corrections and I will have restrictions placed on my activitics and 1
may be required to participate in rehabilitative programs or other affirmative conduct. My
failure to comply with these conditions will render me incligible for general assistance,
RCW 74.04.005(6)(h), and may result in the Department of Comrections transferring me to
a more restrictive confinement status or other sanctions.

STATEMENT ON PLEA OF GUILTY (Attachment § for sex offenses)(05/02) - Page 1 of 3

Office of Prosecating Attorney
946 County-Clty Building
Tacoms, Washington 98402-2171
Tetephone: (253) 798-7400
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, | CAUSE NO. 05-1-02167-7
VS.
ROBERT T. WHEELER, APPENDIX C - RECOMMENDATION

OF STATE - STATEMENT OF
DEFENDANT ON PLEA OF GUILTY

Defendant.

The defendant's sexual deviancy evaluation and treatment program must be from a
treatment provider approved by the deputy prosecutor. The evaluation must state that the
defendant has a fair or better prognosis in treatment and is safe to be at large in the
community. Prior to sentencing, the defendant must also take and pass a polygraph
relating to sexual history and evaluation. The defendant agrees to provide copies of both
the evaluation and the polygraph reports to the deputy prosecutor prior to the plea. THE
DEFENDANT MUST ALSO DISCLOSE ALL PRIOR POLYGRAPH EVALUATIONS
AND EVALUATIONS GERMANE TO THIS CASE OR STATE THAT NONE EXIST.
FAILURE TO DO SO WILL RESULT IN THE STATE NOT RECOMMENDING
SSOSA. IN THE EVENT THAT THE DEFENDANT HAS BEEN PREVIOUSLY
EVALUATED AND/OR POLYGRAPHED, THE STATE MAY NOT RECOMMEND
SSOSA IF, IN THE DISCRETION OF THE DPA, IT APPEARS THAT THE
DEFENDANT MAY HAVE BEEN DECEPTIVE OR MAY NOT BE SAFE TO BE IN
THE COMMUNITY OR MAY NOT BE AMENDABLE TO TREATMENT

The defendant shall serve six months in the Pierce County Jail. The defendant shall be taken into custody
on the plea date and recgive credit for this time and any other he has served prior to sentencing. For the following
term of 128« 78 monthd] the defendant shall be on community supervision or custady, depending on the date of
offense. During the first 36 months of that period, the defendant shall attend and make successful progress in sexual
deviancy freatment and shall be subject to these conditions:

1. The defendant shall submit to quarterly polygraphs and plethysmographs and/or as requested by the
treatment provider or Community Corrections Officer (CCO);

2. The defendant shall not change treatment providers without prior approval of the Court;

3. The defendant shall pay restitution, if any;

4. The Defendant shall submit to a blood draw for DNA purposes and to an HIV test;

5. The defendant shall immediately register as a sex offender and continue to register according to the sex
offender registration statute;

6. The defendant shall not have any contact with the victim(s} or any member of the victim's family,
either direct or indirect, or any minar child without prior written authorization from the treatment provider and
community corrections officer; then said contact shall be in the presence of a pre-approved adult supervisor;

APPENDIX C - RECOMMENDATION OF K & counT I, Office of the Prosccuting Attorney
STATE - STATEMENT OF DEFENDANT 83 ,on 7Hs 0 930 Tacoma Avenuc South, Room 946
ON PLEA OF GUILTY - | 12?- Tacoma, Washington 98402-2171

o un7 . Main Office: (253) 798-7400

jsappendc.dot
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7. The defendant shall pay legal financial obligations in the following amounts: $110.00 court costs,
$500.00 crime victim penalty assessment, $400.00 DAC recoupment, & $100 DNA sample fee;

8. The defendant shall not possess or peruse pomography, shall not possess any firearm or ammunition,

shall not consume any alcohol, shall not possess or use any controlled substance without a valid
prescription, and shall agree to consent to CCO searches of his home for such items;

9. The defendant shall abide by any other conditions as placed on him by the community corrections
officer or treatment provider and by the conditions recommended in Appendix H, produced by the Department of
Corrections,

If the defendant is not "eligible™ for SSOSA as set aut ahove, or if the defendant uses an evaluator not
approved in advance by the DPA, the State wiil recommend a sentence within the applicable standard range,
with two years of commmunity placement or three years of community custody, depending on the date of
offense, to include the above enumerated conditions.

1077 7

APPENDIX C - RECOMMENDATION OF Office of the Prosecuting Attorney
STATE - STATEMENT OF DEFENDANT 930 Tacoma Avcnu§ South, Room 946
ON PLEA OF GUILTY -2 Tacoma, Washington 98402-2171

jsappende.dot Main Office: (253) 798-7400
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Case Number: 05-1-02167-7 Date: September 23, 2013
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Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of September, 2013

% SRE SRy
S e T
qOR -k

> K - O -
Kevin Stock, Pierce County Clerk = 3 ¢ 1 2:x
T HE
By /S/Melissa Engler, Deputy. = 4, & \’5
. . “ Ca "quHlNG‘.»“ >
Dated: Sep 23, 2013 10:42 AM AN
. ereg 0N

)
"n,.all'

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https:/linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: 4BEADODD-F20F-6452-DF56183BFD978E9B.

This document contains 12 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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. Case Number: 05-1-02167-7 Date: September 3
SeriallD: 4BEAD021-F20F-6452-D22C54C6E133FE15

Certified By: Kevin Stack Pierce County Clerk, Washington

I,

05-1-02167-7 25314570  JDSWC!  04-18-08 \ 11 06 *H

acil G‘?“

? REGO <:»<<"°‘“‘N WY

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, | CAUSE NO: 05-1-02167-7
“ /APR 18 2006
ROBERT T. WHEELER, WARRANT OF COMMITMENT

ounty Jail
2) Dept. of Corrections
Defendant. | 3) [[] Other Custody

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY:

WHEREAS, Judgment has been pronounced against the defendant in the Supertor Court of the State of
Washington for the County of Pierce, that the defendant be punished as specified in the Judgment and
Sentence/Order Modifying/Revaking Probetion/Community Supervision, a full end correct copy of which is
attached hereto.

(K1 YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant for
classification, confinement and placement as ordered in the Judgment and Sentence
(Sertence of confinemert in Pierce County Jail).

[ 12 YOU, THE DIRECTOR, ARE COMMANDED totake and deliver the defendant to
the proper officers of the Department of Carections, and

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, ARE
COMMANDED to receive the defendant for classification, confinement and placement
as ordered in the Judgment and Sentence. {(Sentence of confinement in Department. of

Corrections custody).
Office of Prosecuting Attorney
946 County-City Buiiding
WARRANT OF Tacoma, Washington 98402-2171

COMMITMENT -1 Telephone: (253) 798-7400




4524 4-/19/2886 888669

. Case Number: 05-1-02167-7 Date: September 2’3
: SeriallD; 4BEAD021-F20F-6452-D22C54C6E133FE15
Certified By: Kevin Stock Pierce County Clerk, Washington
1 05-1-02167-7
|
2
[ ]3 YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant for
TN classification, confinement and placement as ordered in the Judgment and Sentence.
reee (Sentence of confinement or placement not covered by Sectians 1 and 2 above).
4
' 5 By diredtion of the Honoreble
; N S
| owes:_7/10/0¢ L Wrrgurs/
‘ JUDGE~:, .. ..
' 7 KEVIN STOCK
| CLERK
8 A .
vrrs C)/ ) CLER
Al !
10 CERTIFIED COPY DELIVERED TO
. OFF\C
q | TAER18 m%ﬁé éac’im ‘j‘é‘_&\&s °
W N "
12 0 7 7008 P .
A G610
13 STATE OF WASHINGTON AW Ny ¥ ‘R;“c\u\\;ﬂ
s; PERCE CTECK, COUT o
14 County of Pierce #"‘
I, Kevin Stock, Clerk of the above entitled
AR L Court, do hereby certify that this foregoing
instrument is a true and correct copy of the
16 ariginal now on file in my office
IN WITNE3S WHEREOF, I hereunto set my
17 hand and the Seal of Said Court this
\ day of s
18
KEVIN STOCK, Clerk
19 By: Deputy
} 20 of
L--- 2]
e
‘ 22
23
r 24
I 25
| 26
see- 27
5 2
} Office of Prosecating Attorney
| 946 Caunty-City Building
Tacoma, Washington 98402-217¢
gmﬁ.&i -2 Telctpnl:une: (253) 798-7400
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Case Number: 05-1-02167-7 Date: September 3
SerialiD: 4BEAD021-F20F-6452-D22C54C6E133FE15

Certified By: Kevin Stock Pierce County Clerk, Washington
05-1-02167-7

SUPERIOR COURT OF WASHINGTON FOR FIERCE COUNTY

STATE OF WASHINGTON,

V&

ROBERT T. WHEELER

SID: UNKNOWN
DOB: 03/29/1987

Plaintiff, | CAUSE NO. 05-1-02167-7

JUDGMENT AND SENTENCE (J3)
[ ] Prison

[ ] Jail One Year or Less

Defendant. | [ ] First-Time Offender

Moan: /APR 18 2006
[ ] Breaking The Cycle (BTC)

L HEARING /

5 ﬂ""j

1.1 A gentencing hearing washeld and the defendant, the defendant's [awyer and the (deputy) prosearting

attorney were present.

II. FINDINGS

There being no reason why judgment should not be pronounced, the court FINDS:

21  CURRENT OFFENSE(S): The defendant wes found guilty on 4 gkie (7 2604

by{ X]plea [ }jury-verdict[ ]benchtrial of:
COUNT | CRIME RCW ENHANCEMENT | DATE OF INCIDENTNO.
TYPE* CRIME
I RADPE OF A CHILD IN 9A.44.073 N/A 12/06/00 -~ | PCSO 043070671
THE FIRST DEGREE, 12/05/01
Charge Code: 136
I CHIOL.D MOLESTATION | 9A.44.083 W/A 12/06/00- PCSO 043070671
IN THE FIRST DEGREE, 12/05/01
Charge Code: 139

* (F) Firearm, (D) Other deadly weapons, (V) VUCSA in a protedted zone, (VIH) Veh Hom, See RCW 46.61.520,

(IP) Juv enile present.

as charged in the Amended Information

JUDGMENT AND smmnicy: (3S)
(Felony) (6/19/2003) Page of

—_—

Office of Prosecuting Attorney
946 County-City Bullding

— é% ‘( Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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. Case Number: 05-1-02167-7 Date: September ’3

SeriallD: 4BEAD021-F20F-6452-D22C54C6E133FE15

Certified By: Kevin Stock Pierce County Clerk, Washington
Y Y 05-1-02167-7

[ ] Current offenses encompassing the same eriminal conduct and counting as one crime in determining
the offender score are (RCW 9.94A.589).  ason/&

[ ] Other current convictions listed under different cauge numb ers uged in calculating the offender scare
are (list offense and cause number): ~NoNE

22 CRIMINAL HISTORY (RCW 9.94A.525): NONE KNOWN OR CLAIMED
23 SENTENCING DATA:

COUNT | OFFENDER | SERIQUSNESS STANDARD RANGE PLUS TOTAL STANDARD MAXIMUM
NO. SCORE LEVEL (notinchuding ecohmcemertd | ENHANCEMENTS RANGE TERM
(including snhoncements
I =+ 3 X +02-136 Months N/A “te2=13% Months 20yre/ 4 +/
120140 12040 $50,000
a 33 X ~57-75 Morths N/A 4345 Morths 10y
B (7-89 67 -8 $20,000

24 [ 1 EXCEPTIONAL SENTENCE. Substantial and compelling reasons exist which justify an
exceptional gentence[ ] above| ] below the andard range for Count(s) . Findings of fact and
conclusions of law are attached in Appendix 2.4. The Prosecuting Attorney [ ] did[ ] did not recommend
a similar sentence.

2.5 LEGAL FINANCIAL OBLIGATIONS. The judgment shall upon enlry be collectable by civil means,
subject to applicable exemptions set forth in Title §, RCW. Chapter 379, Section 22, Laws of 2003,

{ 1 The following extraordinary circumstances exist that make restitution inappropriate (RCW 9.94A.753):

[ ] The following extraordinary circumstances exist that make payment of nonmendatary legal financial
obligations inappropriate;

26 For violent offenses, most serious offenges, or armed offenders recomnmended sentencing agreements or
plea agreanents are [ ] attached [ ] as follows:

HI. JUDGMENT

3.1 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1.
32 [ 1 Thecourt DISMISSES Counts [ ] The defendant ig fond NOT GUILTY of Counts

IV. SENTENCE AND ORDER
IT IS ORDERED;

41 Defendant shall pay to the Clerk of this Court: Pierce County Clek, 930 Tacoma Ave #110, Tacoma WA 98402

JASS CODE
RIN/RIN $ Restitution to:
3 Restitution to:
(Name and Address--address may be withheld and provided confidentially to Clerk's Office).
JUDGMENT AND SENTENCE (J3) Olzlg of Pr-bactugnlgl :I“omey
(Felony) (6/15/2003) Page_ 2-0f T el gtoe o802.2171

Telephone: (253) 798-7460
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DNA
PUB
FrRC

4.2

4524 4,19/2686 BABY2

. Case Number: 05-1-02167-7 Date: September 3
SeriallD: 4BEAD021-F20F-6452-D22C54C6E133FE15

Certified By: Kevin Stock Pierce County Clerk, Washington
y v 9 05-1-02167-7

$ 500,00 Crime Victim assessment

$ 100.00 DNA Database Fee

$ Court -Appointed Attarney Fees and Defenge Costs
5!)9-60 Criminal Filing Fee

$ Fine

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
$ Other Costs for

) Other Costs for:
$ 7/0,00 TOTAL

[X] All payments shall be made in accordance with the policies of the clerk, commencing immediately,
unless the court specifically sets forth the rate herein: Not lessthan§___ §< per month
cammencing . = . RCW 9.94.760. If the court does not set the rate herein, the
defendant ghall repart to the clerk's ofﬁce within 24 hours of the en;}r of the judgment and gentenceto

set up a payment plan. ’7IRECZM (OMWN, 7 /
C.c.o
RESTITUTION (mgé'/awf OFF[ CER. C

%hc wbove total doesnot include all restitution which may be set by later order of the court. An agreed
resittion arder may be entered RCW 2.94A.753. A regtitition hearing:

[ ] shall be get by the prosecuter
pAis scheduled for éﬁ/}é /OL A7 1'F%p s CPANS
[ ] defendant waives any right to be present at any restibution hearing (defendart’ s initials):

[ | RESTITUTION. Order Attached

43 COSTS OF INCARCERATION

[ ]Inaddition to other costs imposed herein, the court finds that the defendant has or is likely to have the

means to pay the cogts of incarceration, and the defendant is ardered to pay such costs at the getutory
rete. RCW 10.01.160. .

44 COLLECTION COSTS

The defendant shall pay the costs of services to collect unpaid legal financial obligations per contract or

stahite. RCW 36.18 190, 9.94A.780 and 19.16.500.
4.5 INTEREST

The financial obligations imposed in this judgment shall bear interest from the date of the judgment until

payment in full, at the rute applicable to civil judgments, RCW 10,82.090
46 COSTS ON AFPEAL

An award of costs on appeal egainst the defendant may be added to the total legal financial obligations

RCW. 10.73,
4.7 [ | BIV TESTING

The Health Department or designee shall test and counsel the defendant for HIV as soon as possible and the

defendant shal| fully coop erate in the testing RCW 70,24, 349.
48  [X])DNA TESTING

Office of ting A

JUDGMENT AND SENTENCE (JS) 546 Connty-City Butdimg
(Felony) (6/19/2003) Page "3 of Tacora, Washington 98402-2171

Telcphone: (253) 798-7400
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4524 4/19/2Ph86c B8R73

. Case Number: 05-1-02167-7 Date: September 3
SeriallD: 4BEAD021-F20F-6452-D22C54C6E133FE15

Certified By: Kevin Stock Pierce County Clerk, Washington
Y y 05-1-02167-7

The defendant shall have a blood/biological sample drawn for purpogses of DNA identification analysis and
the defendant shall fully cooperate in the testing The appropriate agency, the county or DOC, shall be
respongible for obtaining the sample pricr to the defendant’ s release from confinement. RCW 43.43.754.

49  NO CONTACT / / aflay

The defendsnt shall not have contact with R.LE, [2/6/9Y; KA 3., (neme, DOB) including, but net

limited to, personal, verbal, telephonic, written or contad through a third party for _ 20 years (ot to

exceed the maximum etatutory sentence).

[ 1 Domegtic Violence Pratection Order or Antiharassment Order is filed with this Judgment and Sentence.
410 OTHER:

BLL ConDiTIors  LiSTEC v  ALPPEAMNDIX K.

411  BOND IS HEREBY EXONERATED
JUDGMENT AND SENTENCE (J5) i Comty-Clty Bundiog
(Felony) (6/19/2003) Page # of 11:;":::; m&gg;;; 971340:1)2-2171
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4524 4/19/28B86 88874

’ Case Number: 05-1-02167-7 Date: September , 3

SeriallD: 4BEAD021-F20F-6452-D22C54C6E133FE15

Certified By: Kevin Stock Pierce County Clerk, Washington
05-1-02167-7

SPECIAL SEX OFFENDER SENTENCING ALTERNATIVE. RCW 9. %A, The court finds that the
defendant is a sex offender who is eligible for the special sentencing alternative and the court has
determined that the special gex offender sentencing alternative is appropriate. The defendant is sentenced
to a term of confinement as follows:

(a) CONFINEMENT. RCW 9.94A 400. Defendant ig sentenced tothe following term of total
confinement in the custody of the county jail or Department of Carrections (DOC):

-3 @ Court menths on Count

£9 - Count ﬂ months on Count

Actual mumnber of monthg of total confinement ardered is: / 3 , 7 5-

CONSECUHVE/CONCURRENT SENTENCES RCW 9 A 589 All counts shall be sarved
concurrently, exce p ot W oo

The sentence herein shall run consecutively to all felony sentences in other cause numbers that were
imposed subsequent to thecommission of the crime(s) being sentenced unless otherwise set forth here,

[ ] The sentence herein shall run onsecutively to the felony sentence in cause number(s)

Confinement shall cammence immediately unlesg otherwise set forth here:

(b) The defendant shall recsive credit for time served prior to santencing If that confinement was
solely under this cause pumber. RCW 9.944.120. The time served shall be camputed by the jail
unless the credit for time served prior to sentencing is spacifically set forth by the court: &~ 047 £Y

(c) SUSPENSION OF SENTENCE. The execution of this sentence is suspended; and the defendant is
placed on community cugtody under the charge of DOC for the length of the sugpended sentence or
three years, whichev er iw greater, and shall comply with all rules, regulations and requiranents of DOC
and ehall perform affirmative acte necersary to monitor compliance with the orders of the cowrt as
required by DOC. Community custody may be extended for up to the statutory maximum term of the
sentence. Violation of community custody may result in additional confinement. The defendant shall
report as directed to a community oorrections officer, pay all legal financial obligations, perform any
court ordered community service work and be subjedt to the following terms and conditions or other
conditions that may be imposed by the court or DOC during community custody:

Undergo and succeasfully complete mp(wtpatimt [ ] inpatient sex offender treatment program with
ALLEN  TRAIWICK, PhD,

foraperioddof _S4  MONTHS  Miaymord UNTIL THE (QURT TEA{INGTES

Defendant shall not chenge sex offender treatment providers or treatment conditions without first notifying
the proseartor, community corrections officer and the court and shall not change providers without court
approval after a hearing if the prosecutor or cm'mxmxty corrections officer cbject tothe change.

'P{\Serve 2. ft,oml confinement. Wark Crew and

Electronic Home Detention arenet autharized. RCW 9.94A.030.
{ ] Obtain and maintain employment.
{ ] Work release ig authorized, if eligible and approved RCW 9.94A, 180,

Office of Prasecuting Attorney

JU'DGLAENT AND SENT Y (JS) 946 County-Clty Bullding

(Felony) (6/19/2003) Page _©  of

Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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4524 4/19/2886 ABAYS

‘ Case Number: 05-1-02167-7 Date: September
SeriallD: 4BEAD021-F20F-6452-D22C54C6E133FE15

Certified By: Kevin Stock Pierce County Clerk, Washington )
05-1-02167-7

[ ] Defendent shall perform hours of community service a8 approved by defendant's community carrections
officer to be completed:

[] asfollows:
(] onaschedule established by the defendant's community corections officer, RCW 9.94A.

Other conditions: AL  ONPITIoNS LISTED In  APPEAN D JX
70 PS) b0 APPEVOIX [,

The conditions of community custody shall begin immediately unless otherwise set forth

here:

413 REVOCATION OF SUSPENDED SENTENCE. The court may revoke the suspended sentence at any
time during the period of community custody and order execution of the gentence, with credit for any
confinement served during the period of community custedy, if the defendant violates the conditions of the
suspended sentence or the court finda that the defendant is failing to make gatisfactory progress in
treatment. RCW 9.94A.

414 TERMINATION HEARING. A treatment termination hesring is scheduled for | / 9 LZUO?

AT 1 30pm, » PECT. [€
(three months prior to anticipated date for completion of treatment) RCW 9.94A.

Office of Prosecuting Attorney

JUDGMENT AND S CE (J5) 946 County-City Bullding

(FC] GTY) (6’ I 9/2(”3) Page of_ Tacoma, Washington 98402-2171
Tclephone: (253) 798-7400
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4524 4,1972886 BBAYE

Case Number: 05-1-02167-7 Date: September 13
SeriallD: 4BEAD021-F20F-6452-D22C54C6E133FE15

Certified By: Kevin Stock Pierce County Clerk, Washington
05-1-02167-7

4.12 CONFINEMENT OVER ONE YEAR. The defendant is sertenced as follows:

(a) CONFINEMENT. RCW 9.94A.589. Defendart is sentenced to the following term of total
confinement in the custody of the Department of Corrections (DOC):

months on Count marths on Co

maonths on Count

morths on Count

Adual number of months of total confinem
nz enhancement time to run conseartively to other counts, see

(Add mandatory firearm and deadly we
Section 2.3, Sentencing Data, above

CONSECUTIVE/CONC SENTENCES. RCW 9.94A.589. All counts shall be gerved
concurrently, except for the pértion of those caunts for which there is a special finding of a firearm or cther
deadly weapon as set f above at Section 2.3, and except for the following counts which shall be seeved
cansecutively:

The sent herein shall run conseattively Lo all felony sentences in other cause mmbers prior to the

on of the crime(g) being sentenced.

Confinemnent shall cammence immediately unless otherwise set forth here:

(b) The delendant shall recsive credit for time served prlori.o gsentencing if that confinement was
solely under this cause number. RCW 9.94A.505. The time sorved shall be computed by the jail

unlesg the credit for time served prior to zentencing is specifi zst forth by the court: .

4.13 [ ] COMMUNITY PLACEMENT (pre 7/1/00 offenses) is ordered as follows:

Count for morths,
Count for months;
Count for months,

}(commv CUSTODY is ordered as followe:

Count Z for a range from: 34 to ’7"? Moathg,
Count E for & range from: 74 to Y Months,
Cournt for a range froem: to Months,
Ofilce of Prosecuting A
JUDGMENT AND SENTENCE (J5) 546 County.C1y Bullng
(Felony) (6/19/2003) Page ~] _of Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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4524 4/19/2086 8AR7??

. Case Number: 05-1-02167-7 Date: September 2 3
SeriallD: 4BEAD021-F20F-6452-D22C54C6E133FE15
; Certified By: Kevin Stock Pierce County Clerk, Washington 05-1-02167-7
pl
3 V. NOTICES AND SIGNATURES
4 5.1 COLLATERAL ATTACK ON JUDGMENT. Any petition ar motion for collateral attack on this
Judgment and Sentence, including but ncot limited to any personal restraint petition, state habeas corpus
5 petition, motion to vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to
arrest judgment, must be filed within ane year of the [inal judgment in this matter, except as provided for in
6 RCW 10.73.100. RCW 10.73.090.
52 LENGTH OF SUPERVISION. Foar an offense committed prior to July 1, 2000, the defendart. ghall
7 ramain under the court's jurisdiction and the supervision of the D epartment of Corrections for a period up to
10 years from the date of sentence or release from confinement, whichever is longer, to agsure payment of
8 all legal financial obligations unless the court extends the criminal judgment an additional 10 years. For an
offense committed on or after July 1, 2000, the court shall retain jurisdiction awer the offender, for the
9 purpose of the offender’ s compliance with payment of the legal financial obligations, until the obligation is
campletely satiefied, regardleas of the atatutary maximurn for the crime. RCW 9.94A 760 end RCW
10 9. H4A.505.
11 53 NOTICE OF INCOME-WITHHOLDING ACTION. If the court hag not ardered an immediate notice
of payroll deduction in Section 4.1, you are notified that the Department of Carrections may issue a notice
12 of payroll deduction withoul ndtice 1o you if you are more than 30 days past due in monthly payments in an
amount equal to or greater than the amount payable for one month. RCW 9.94A.7602. Other income-
13 withholding adion under RCW 9.94A may be tsken without further notice. RCW 9. %A 7602,
5.4 CRIMINAL ENFORCEMENT AND CIVIL COLLECTION. Any violation of this Judgment and
14 Sentence ia punishable by up to 60 days of confinement per violation. Per section 2.5 of this document,
5 legal financial obligations are collectible by civil means, RCW 9.94A. 634,
55 FIREARMS. Y oumust immediately surrender any concealed pistol license and you may not own, use or
16 possess anty firearin unless your right to do so is restored by a court of recard. (The court clerk shall
forward a copy of the defendant's driver's license, identicard, or comparable identification to the
17 Department of Licensing along with the date of conviction or commitment.) RCW 9.41,040, $.41.047.
18 5.6 SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200. Becausethis
19 crime involves a sex offense or kidnapping offense (e g., kidnapping in the First degree, kjdpapping inthe
— ————" second degree, or unlaw ful imprisonment as defined in chepter 9A.40 RCW where the victim is a minor
20 JPEEN L and you are nct the minor’ s parent), you are required to register with the sheriff of the county of the state
Tas? §  of Washington where you reside. If you are not a resident of Washington but you are a student in '
21 F 71”"4 Washington or you are employed in Washingtan or you carry on a vocation in Washington, you must register
et with the sheriff of the county of your school, place of employmant, or vocation.  You must register
immedietely upon being sentenced unless you are in custody, in which case you must register within 24
22 hours of your release.
23 If you leav e the state Following your sentencing o releage from custody but later move badk to
Washington, you must register within 30 days after moving to this state or within 24 hours after doing so if
24 you are under the jurisdiction of this state's Department of Corrections. I you leave thig state following
your sentencing or retease from custody but iater while not a resident of Washington you become employed
15 in Washington, carry out a vocation in Washingtan, ar attend schoal in Washington, you must register within
30 days after starting school in this stete or becoming employed or carrying out a vocation in this state, or
26 within 24 hours after doing 80 if you are under the jurisdiction of this state’ s Department of Carections
If you change your residence within a county, you must send written notice of your change of residence to
27 the sheriff within 72 hours of moving. If you change your residence to a new county within this state, you
must send written notice of your change of residence to the shariff of your new county of residence at lcast
28 14 days befare moving, register with that sheriff within 24 hours of moving and you must give written
notice of your change of address to the sheriff of the county where last registered within 10 days of
moving If you move A1t of Wazhington State, you must also send written notice within 10 days of moving
JUDGMENT AND smmgm 346 County-City Buaime
(Felany) (6/19/2003) Page of Tacoms, Washlngton 98402-2171
Telephone: (253) 798-7400
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. Case Number: 05-1-02167-7 Date: September 3
SeriallD: 4BEAD021-F20F-6452-D22C54C6E133FE15

Certified By: Kevin Stock Pierce County Clerk, Washington
05-1-021671-7

to the county sheriff with whom you lagt registered in Washington State.

If you are a resident of Washington and you are admitted to a public or private ingtitution of higher education,
you are required to notify the sheriff of the county of your residence of your intent to attend the institution
within 10 days of enrolling or by the first business day after ariving at the instition, whichever is earlier.
Even if you lack a fixed residence, you are required to regigter. Registration must occur within 24 hours of
telease in the county where you are being sup ervised if you do not have a residence at the time of your
release from custody or within 48 hourg excluding weekends and holidays after ceasing to have a fixed
residence. If you enter a different county and stay there for more than 24 hours, you will be required to
register in the new county. Youmust also report weekly in person tothe sheriff of the county where you
areregistered. The weekly report shall be on a day specified by the county sheriff's office, and shall occur
during normal business hours The county aheriff'a office may require you to list the locatione where you
have stayed during the last seven days, The lack of a fixed residence is a factor that may be considered in
determining an offender’ a risk level and ghall mak e the offender mibject to disclosure of informeation to the
public at Jarge pursuent to RCW 4.24.550,

If you move to ancther state, or if you work, carry ona vocation, or attend school in another state you
must register a new address, fingerprints, and photograph with the new state within 10 days after
establishing residence, or after beginning to work, cerry on a vocation, or attend school in the new atate.
You must also send written notice within 10 days of moving to the new state or to a foreign country to the
county sheriff with whom you last registered in Washington State.

57 OTHER.__/amMPpLy  WwWI7H J\/(0<,+ﬁ7’”’5"’0”“ A& 63
A0 RELIS ZRAZ/0~N  REQVIREMENNZ(

/ / <O Ko
DONE in Open Court and in the presence of the defendant this dete: Z]/ 7 7 {/l/ e QO\)‘

v ¥

< N
o gl
Print name LISA WORSWICK

=T Al < o0 R

Deputy Prosearting Attomey Attomey for Dm

Print name: /3 /%4~ Wﬁiﬂ/\%‘lfﬂ/ Print name: P éﬂéﬁ"’

wsB# 28945 WSBE s>y ]

77

Defendant A/

prine name LY TEL T~ UApl Ll ST
JUDGMENT AND SENTENCE (J5) e o Proreceang Pl
Felony) (6/19/2003) Page j of Tacoms, Washington 984022171

Telepbone: (253) 798-7400
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. Case Number: 05-1-02167-7 Date: September ” 3

SeriallD: 4BEAD021-F20F-6452-D22C54C6E133FE15
Certified By: Kevin Stock Pierce County Clerk, Washington

CERTIFICATE OF CLERK

CAUSE NUMEER of thig cage: 05-1-02167-7

05-1-02167-7

I, KEVIN STOCK Clerk of thig Court, certify that the faregoing isa full, true and corredt copy of the Judgrment and

Jentence in the abov e-entitled action now on record in this office.

WITNESS my hand and seal of the said Superior Court affixed this date:

Clerk of said County and State, by: + Deputy Clerk
S SULANNE TRINBLE ™™
Court Reporter
Wﬂ cumnn; 1)1
TUDGMENT AND SENTENCE (JS) 348 Comaty.Cly Boistieg.
(Felony) (6/19/2003) Page _{O of Tacoma, Washingtan 98402-2171

Telephone: (253) 798-7400
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Case Number: 05-1-02167-7 Date: September ’3

24 4719288 APA8A

SeriallD: 4BEAD021-F20F-6452-D22C54C6E133FE15
Certified By: Kevin Stock Pierce County Clerk, Washington 05-1-02167-7
IDENTIFICATION OF DEFENDANT
SIDNo. UNKNOWN Date of Birth 03/29/1987
(if no SID take fingerprint card for State Patrol)
FBINo UNKNOWN Local ID No. UNKNOWN
PCNNo. UNKNOWN Other
Aljas nane, 95N, DOB:
Race: Ethnlcity: Sex:
[] Asian/Pacific [1 Black/African- [ X] Caucasian [] Hispmic (X] Male
Islander American
{] Native American [] Other: : [X] Noa- (1] Fanale
Higpanic :
FINGERPRINTS
Left four fingers taken simultaneously Left Thumb
SFET
S |

I attest that [ saw the game defendant who appeared in court on this document affix hig or her fingerprinta and

DEFENDANT'S SIGNATURE:

Dated:

signature thereto. Clerk of the Court, Deputy Cl;! %&

—f—t

DEFENDANT'S ADDRESS:

JUDGMENT AND SENTENCE (JS)
(Feloay) (6/19/2003) Page _of

"~ Office of Prusecuting Attorney
946 County-Clty Building
Tacoma, Washlngton 98402-2171
Telephone: (253) 798-7400
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. Case Number; 05-1-02167-7 Date: September 3
SeriallD: 4BEAD021-F20F-6452-D22C54C6E133FE15

Certified By: Kevin Stock Pierce County Clerk, Washington
05-1-02167-7

AFPPENDIX "G" - CONDITIONS FOR SSOSA SENTENCE

I The defendant ghall attend and complete sexual deviancy treatment with:

Arer T4 _TrAY Wtk PhD.

1. The defendant ghal] follow all rules set forth by the treatment provider,

2. The defendant shall submit to quarterly polygraph examinations to moniter compliance with
treatment conditions;

The defendant shall submit to periodic plethysmograph examinations,

The defendant shall not peruse parnography, which shall be defined by the treatment provider.

A8, 1 /671379,

L. The defendant shall not have any contact with the vidim(s) R. L. 8., 12 /4/H%or eny miner child
(without prior written authorization from the treatment provider and community carrections officer). The
defendant shall not frequent. establishments where minar children are likely to be present such as school
playgrounds, parks, roller skating rinks, video arcades,

“ P

The defendant's living amrangementsa ghall be approved in advance by the community corrections officer.

The defendant shall work at Department of Corrections approv ed education or employment.

mI

v

V. The defendant shall not conmme alechol

VI The defendant ghall not cansume controlled subatances except pursuant to lawfully issued prescriptions.
v

The defendant. ghal] remain within geographical boundaries prescribed by the community corrections
officer.

Offlce of Prosecuting Attorney

946 County-City Building
APPENDIX O Tacoma, Washington 98402-2171

Telephone: (253) 798-7400
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Case Number: 05-1-02167-7 Date: September 23, 2013

SeriallD: 4BEAD021-F20F-6452-D22C54C6E133FE15

Certified By: Kevin Stock Pierce County Clerk, Washington

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON ] CauseNo.: 05-1-02167-7
. 0 ]
Plaintiff ] 1) GEMENT AND SENTENCE (FELONY)
Robert Wheel v APPENDIX H
e COMMUNITY PLACEMENT / CUSTODY
Defendant |
]
DOC No. 893003 ]

—— ——— e ]

The court having found the defendant guilty of offense(s) qualifying for community custody, it is further
ordered as set forth below.

COMMUNITY PLACEMENT/CUSTODY: Defendant additionally is sentenced on convictions
herein, for the offenses under RCW 9.94A.712 committed on or after September 1, 2001 to include up to
life community custody; for each sex offense and serious violent offense committed on or after June 6,
1996 to community placement/custody for three years or up to the period of eamned early release awarded
pursuant to RCW 9.94A.150 (1) and (2) whichever is longer; and on conviction herein for an offense
categorized as a sex offense or serious violent offense committed on or after July 1, 1990, but before June
6, 1996, to community placement for two years or up to the period of eamed release awarded pursuant to
RCW 9.94A.150 (1) and (2) whichever is longer; and on conviction herein for an offense categorized as a
sex offense or a serious violent offense committed after July 1, 1988, but before July 1, 1990, assault in
the second degree, any crime against a person where it is determined in accordance with RCW
9.94A.125 that the defendant or an accomplice was armed with a deadly weapon at the time of
comrmission, or any felony under chapter 69.50 or 69.52 RCW, committed on or after July 1, 1988, to a
one-year term of community placement.

Community placement/custody is to begin either upon completion of the term of confinement or at such
time as the defendant is transferred to community custody in lieu of early release.

(a) MANDATORY CONDITIONS: Defendant shall comply with the following conditions during

Page 1 of 3

DOC 09-131 (F&P Rev. 04/05/2001) OCO APPENDIX H - FELONY COMMUNITY PLACEMENT



4524 4/19/2886 Q#4883

3931 4/5/2886
Case Number: 05-1-02167-7 Date: September 23, 2013
SeriallD: 4BEAD021-F20F-6452-D22C54C6E133FE15
Certified By: Kevin Stock Pierce County Clerk, Washington

the term of community placement/custody:

M
@

)
-9
®)
(6)
™)

®)
©

Report to and be available for contact with the assigned Community Corrections Officer as
directed;

Work at Department of Cormrections' approved education, employment, and/or community
Service;

Not consume controlled substances except pursuant to lawfully issued prescriptions;
While in community custody not unlawfully possess controlled substances;

Pay supervision fees as determined by the Department of Corrections;

Receive prior approval for living arrangements and residence location;

Defendant shall not own, use, or possess a firearm or ammunition when sentenced to
community service, community supervision, or both (RCW 9.94A, 120 (13));

Notify community corrections officer of any change in address or employment; and
Remain within geographic boundary, as set fourth in writing by the Community Corrections
Officer.

WAIVER: The following above-listed mandatory conditions are waived by the Court: None

(b) OTHER CONDITIONS: Defendant shall comply with the following other conditions during the
term of community placement / custody:

10.

.

12.
13.
14.
15.
16.
17.
18.
19.

20.
21.

Reside at a residence and under living arrangements approved of in advance by your
community corrections officer. You shall not change your residence without first obtaining the
authorization of you community corrections officer.

Enter and complete a state approved sexual deviancy treatment program through a certified
sexual deviancy counselor. You are to sign all necessary releases to insure your community
corrections officer will be able to monitor your progress in treatment.

You shall not change sexual deviancy treatment providers without pnor approval from the
Court and your community corrections officer.

You shall not possess or consume any mind or mood altering substances, to include alcohol, or
any controlled substances without a valid prescription from a licensed physician.

Have no contact with the victims or their family for life. This includes but is not limited to
personal, verbal, written or contact through a third party.

Do not possess or peruse pormographic materials. Your community corrections officer will
define pomographic material.

Hold no position of authority or trust involving children under the age of 18.

Do not initiate or prolong physical contact with children under the age of 18 for any reason.
Inform your community corrections officer of any romantic relationships to venfy there are no
victim-age children involved.

Submit to polygraph and plethysmograph testing upon direction of your community corrections
officer or therapist at your expense.

Register as a sex offender in your county of residence.

Avoid places where children congregate. (Fast-food outlets, libraries, theaters, shopping malls,
play grounds and parks.)

Page 2 of 3

DOC 09-131 (F&P Rev. 04/05/2001) OCO APPENDIX H - FELONY COMMUNITY PLACEMENT
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Case Number: 05-1-02167-7 Date: September 23, 2013
SeriallD: 4BEAD021-F20F-6452-D22C54C6E133FE15
Certified By: Kevin Stock Pierce County Clerk, Washington

22. Submit to a blood draw for DNA purposes and for an HIV test.

23. Follow all conditions imposed by your sexual deviancy treatment provider.

24. Obey all laws. ' '

25. You shall not have access to the internet unless the computer has child blocks in place and
active. .

26. While on supervision by the Department of Corrections you will allow non-scheduled visits to
your home, place of business or other places as deemed appropriate. During these visits visual
inspections may be made to insure your compliance to conditions of supervision.

DATE JUDGE, PIERCE COUNTY SUPERIOR COURT

Page3 of 3

DOC 09-131 (F&P Rev, 04/05/2001) OCO APPENDIX H - FELONY COMMUNITY PLACEMENT
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Case Number: 05-1-02167-7 Date: September 23, 2013
SeriallD: 4ABEAD021-F20F-6452-D22C54C6E133FE15
Certified By: Kevin Stock Pierce County Clerk, Washington
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05-1-02187-7 39351050 15-12

i

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON, l
' Plaintiff, | CAUSE NO. 05-1-02167-7
vs

ROBERT TROY WHEELER, MOTION AND ORDER CORRECTING

|
} JUDGMENT AND SENTENCE
| CLERKS ACTION REQUIRED

23

T4

apopr

25

26

27

28

THIS MATTER coming on regularly for hearing before the above-entitied court on the
Motion of the Deputy Prosecuting Attormey for Pierce County, Washington, for an order
correcting Judgment and Sentence heretofore granted the above-named defendant on 04/17/06,
pursuant to defendant's plea of guilty to the charge(s) of RAPE OF A CHILD IN THE FIRST
DEGREE; CHILD MOILESTATION IN THE FIRST DEGREE, as follows:

1) That Page 2 of the Judgment and Sentence, Secticn 2.2 reflects the maximum term as
20 years/$50,000 for Count I and 10 years/$20,000 for Count II and should note a maximum
term of Life/$50,000 for Count I and Life/$50,000 for Count IT;

2) That all other terms and conditions of the Judgment and Sentence are to remain in full
force and effect as if set forth in full herein; and the court being in all things duly advised, Now,
Therefore, It is hereby

ORDERED, ADJUDGED and DECREED that the Judgment and Sentence granted the

defendant on 04/17/06, be and the same is hereby corrected as follows:

Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402.2171
Telephone: (253) 798-7400

MOTION AND ORDER CORRECTING
JUDGMENT AND SENTENCE -1

jemocomect.dot
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Case Number: 05-1-02167-7 Date: September 23, 2013
SeriallD: 4BEAD021-F20F-6452-D22C54C6E133FQ1E1-02167-7
Certified By: Kevin Stock Pierce County Clerk, Washington

1) Page 2 of the Judgment and Sentence, Section 2.3 is corrected as follows:

a) the maximum term as 20 years/$50,000 for Count I and 10 yws’$26,000 for
Count II is deleted; and

b) a maximum term of Life/$50,000 for Count I and Lifes$50,000 for Count IT” is

inserted in its stead.

2) All other terms and conditicns of the onigmal Judgment and Sentence shall remain in
fisll force and effect ag if set forth in full herein. IT IS FURTHER

ORDERED that the Clerk of the Court shall attach a copy of this arder to the judgment
filed on 04/17/06 so that any one obtaining a certified copy of the judgment will alse obtain a
copy of this order.

H
DONE IN OPEN COURT this {1 day October, 2012. NUNC PRO TUNC to
04/17/06.

Precented by:

Tl |n
LEHYER < -
Deputy Prosecuting Attorney
WSB# 32724

Approved as to form and Notice
Of Presentation Waived:

GARY M. CLOWER ﬁLfb@qsc(

Atterney for Defendant
WSB# 13720
mld

L. Offi Prosec 2!
MOTION AND ORDER CORRECTING 930 Tecoms Avemae e oo 46
JUDGMENT AND SENTENCE - 2 Tacoms, Washington 984022171

jemocorrect.dot Telephane: (253) 798-7400
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Case Number: 05-1-02167-7 Date: September 23, 2013
SeriallD: ABEAD021-F20F-6452-D22C54C6E133FE15 E-FILED
Certified By: Kevin Stock Pierce County Clerk, Washington IN COUNTY CLERK'S OFFICE
LE E COUNTY, WASHINGTON

COURT OF @W& 2012 10.48 AM

KEVIN STOCK

: CLERK
IN THE COURT OF APPEALS OF THE STATE YW A SHIRG 6N
STATE OF WASHINGTON

DIVISION I
DEPUTY
In re the
Personal Restraint Petition of No. 40489-3-1]
ROBERT T. WHEELER, ORDER GRANTING PETITION
IN PART
Petitioner.

Robert T. Wheeler seeks relief from personal restraint imposed after he pleaded
guilty in 2006 to first degree rape of a child and first degree child molestation. Wheeler
contends that he is entitled to withdraw his plea because his judgment and sentence
misstates the maximum sentences for both offenses.

Personal restraint petitions challenging a judgment and sentence generally must
be filed within one year after the judgment becomes final. RCW 10.73.090(1). The trial
court sentenced Wheeler under the Special Sex Offender Sentencing Alternative
(8SOSA) in 2006, and in doing 50 suspended most of his standard range sentences
(131.75 months for the rape and 89 months for the molestation). See RCW 9.94A.760.
The trial court revoked the SSOSA in 2009 and imposed the previously suspended time
in total confinement.

Wheeler argues initially that his petition is timely because he filed it within one
year after the SSOSA revocation. Wheeler's judgment became final, however, when the

trial court filed it in 2006. RCW 10.73.090(3)(a); see State v. Lilioupoulos, 165 Wn. 197,
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Case Number: 05-1-02167-7 Date: September 23, 2013
SeriallD: 4BEAD021-F20F-6452-D22C54C6E133FE15
Certified By: Kevin Stock Pierce County Clerk, Washington

404893-11

199 (1931) (suspended sentence is final judgment), State v. Collins, 6 Wn. App. 922, 924
(1972) (fact that sentence is suspended does not affect its finality). We note further that
Wheeler’s petition challenges a notation in his original judgment and sentence and not
any aspect of the SSOSA revocation.

Wheeler argues in the altemnative that his judgment and sentence is invalid on its
face because of the misstated maximum sentences. If he is correct in his facial invalidity
claim, the one-year time limit does not apply to his petition. RCW 10.73.090(1).

Wheeler pleaded guilty to two class A felonies. See RCW 9A.44.073(2); RCW
9A.44.083(2). His judgment and sentence lists the maximum sentence for the rapc count
as 20 years and/or a fine of $50,000, and the maximum for the molestation count as 10
years and/or a fine of $20,000. The maximum sentence for class A felonies, however, is
life in prison and/or a fine of $50,000. RCW 9A.20.021(1)a). Wheeler contends that the
misstated maximum sentences render his judgment and sentence invalid and entitle him
to withdraw his guilty plea.

Our Supreme Court recently considered a similar argument in /n re Pers.
Resiraint of Coats, 173 Wn.2d 123 (2011). In Coats, the petitioner argued that his
judgment and sentence was facially invalid because it misstated the maximum sentence,
even though the trial court imposed a sentence well below that maximum, 173 Wn.2d at
125-27. The relief he sought was the withdrawal of his plea. In re Coars, 173 Wn.2d at
125. The Supreme Court held that a judgment and sentence is facially invalid under
RCW 10.73.090(1) where the trial court has exceeded its authority and imposed an
unlawful sentence. In re Coals, 173 Wn,2d at 135. Because the trial court did not exceed

its statutory authority in sentencing the petitioner, despite its error in setting forth the



v - ZhoTa 18 16/ Z012 YruRzs
Case Number: 05-1-02167-7 Date: September 23, 2013
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Certified By: Kevin Stock Pierce County Clerk, Washington

404893-11

maximum sentence, his judgment and sentence was not facially invalid. /n re Coars, 173
Wn.2d at 143. Consequently, he was not entitled to withdraw his plea, and the only relief
available was a remand for correction of the error under CrR 7.8(a). In re Coats, 173
Wn.2d at 144.

Recognizing that Coats controls the outcome here, Wheeler asserts that it was
wrongly decided. We are bound by the decision in Coats, however, and we therefore
grant this petition only for the purpose of remanding to the triat court for correction of the
maximum sentences set forth in Wheeler’s judgment and sentence. See State v. Gore,
101 Wn.2d 481, 486-87 (1984) (Court of Appeals is bound by decisions of Washington
Supreme Court). Accordingly, it is hereby

ORDERED that this petition is granted in part, and the matter is remanded to the
trial court for correction of the judgment and sentence.

DA this 3”{ day of , 2012,

Vern Dl
a

7

cC: Robert T. Wheeler
Pierce County Clerk
County Cause No. 05-1-02167-7
Mark Lindquist, Pierce County Prosecuting Attorney
Brian Wasankari, Deputy Prosecuting Attorney
Jeffrey E. Ellis



Case Number: 05-1-02167-7 Date: September 23, 2013
SeriallD: 4BEAD021-F20F-6452-D22C54C6E133FE15
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of September, 2013

i
'lllJll:,,l

SUPEL -,
Q\?“"""-.f/O& .
Kevin Stock, Pierce County Clerk 1T @ : @
s -
By /S/Melissa Engler, Deputy. - L4 QQ.‘S "\:

A e O
Dated: Sep 23, 2013 10:42 AM . Qo " SHINGYS

ER

""f,)/ERCE C,O\\\\“\

’ RN
Fheypgand!

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: 4BEAD021-F20F-6452-D22C54C6E133FE15.

This document contains 22 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 05-1-02167-7 Date: September 23, 2013
SerialiD: 4BEC1A84-110A-9BE2-A96ED09D286C84B1
Certified By: Kevin Stock Pierce County Clerk, Washington ;"

Y.

OR
21877 2036077 ¥ IN COUNTYFE:LER[:(‘S OFFICE
050
A8. MAR 12 2008 »w. -
PIERCE COUNTY,
(JKEVIN STgCK, goﬁ':,';:c%%ﬂ("
EPUTY
__ @ STATE OF WASHINGTON ~ NOTICE OF VIOLATIONS /
,k .; DEPARTMENT OF CORRECTIONS ST'PULATED AGREEMENT
NAME . DOC NUMBER
WHEELER, ROBERT T. 893003
CAUSE  ~ COUNTY
05-1-02167-7 . PIERCE

I; Robert Wheeler, admit that [ have willingly violated the requirements of the Court or
Department of Corrections by committing the following violations:

1) Drinking alcohol on or about 11/07/07.
2) Failure to obey all laws by driving a vehicle after drinking on or about 11/07/07.

I understand that I have the right to a hearing before the Court regarding the above violations. 1
hereby waive the right to a hearing and agree to comply with the following sanctions:

1) Report weely for 7 weeks starting 11/14/07, ending 12/19/07.
2) Read "Braking the Cycle of Abuse" by Beverly Engel and prov1de a one page paper showing
how the book applies to your life, finish by 1/16/08.

[ understand that if the Court is not satisfied with the above sanctions, the Court may schedule a
hearing and impose sanctions. If this occurs, I understand that | may withdraw from this
Stipulated Agreement.

WHEELER, ROBERT T.

893003

05-1-02167-7

DOC 09-051 (F&P Rev. 04/22/04) OCO / POL DOC320.155  DOC380600  DOC 380,605

NOTICE OF VIOLATION
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Certified By: Kevin Stock Pierce County Clerk, Washington

[ further understand that if I fail to comply with these sanctions that I may be subject to
additional sanctions by the court or the Department of Corrections for the violations listed above
as well as failure to comply with these sanctions.

g%z LJcno | & 5095
FFENDER'’S SIGNATURE DATE

DEFENSE ATTORNEY (Required when offender is in custody) DATE

A9/ 6&

ITY CORRECTIONS OFFICER DATE ¥

- Qs

A
COMMUNITY CORRECTIONS SUPERVISOR . DATE *

02 Joz froos
DE7UT\Y / PR?ZC;;I;NMG,?TTORNEY 28995 DATE
ider L/ | ablax/

PRESIDING JUUDGE (Required when confinement ordered/modified) DA’[‘E ’

Distribution: SRA, PRS, SSOSA ORIGINAL - Court

FOS ORIGINAL - .Compact Administrator in the sending State
COPY- Offender, CRM, File

Per local practice: Court, Prosecuting Attorney, Office of Assigned
Counsel

WHEELER, ROBERT T.
893003
05-1-02167-7

DOC 09-051 (F&P Rev. 04/22/04) OCO / POL DOC 320.(55  DOC 380600 DOC 380.605
NOTICE OF VIOLATION
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State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of September, 2013

‘|,|||rll,,l

e SRy

W

23
1400

an

Kevin Stock, Pierce County Clerk

By /S/Melissa Engler, Deputy. > o T
Dated: Sep 23, 2013 10:42 AM = G SHINGMY & &

Ptraypant!

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: 4BEC1A84-110A-9BE2-A96ED09D286C84B1.

This document contains 2 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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IN coynvF ILED
” “ ” !N “«’m MWW MN UNTY Clenks OFFICE
05-1.02167-7 33302490  VRPTCF 12-18-09
sy, DEC1g 2009
PlERR
q KEV, UNTY
SYEVIN mock_‘g'ﬁ)l,hggg(
5 T N /. ﬂ*.’l”l/fy
6
IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON
7
8 IN AND FOR THE COUNTY OF PIERCE
9
10
STATE OF WASHINGTON, )
11 )
Plaintiff, ) Superior Court
12 ) No. 05-1-02167-7
V. )
13 ) EXCERPT OF
ROBERT T. WHEELER, ) JUDGE'S ORAL
14 ) DECISION
Defendant. )
15 )
16
17 VERBATIM TRANSCRIPT OF PROCEEDINGS
18
19 September 11, 2009
Pierce County Courthouse
20 Tacoma, Washington
Before the
21 Honorable Lisa Worswick
22
23 Suzanne L. Trimble, CCR, RPR
Official Court Reporter
24 Department 16 Superior Court
(253) 798-6632
25
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"
Aaua Tounmy-oreney

BE IT REMEMBERED that on Friday, September 11, 2009,
the above-captioned cause came on duly for hearing before the
HONORABLE LISA WORSWICK, Judge of the Superior Court in and
for the County of Pierce, State of Washington; the following.

proceedings were had, to wit:
<LLLLL DOOO>>

THE COURT: Yeah. I remember this case,

Mr. Wheeler, beéause I remember the State had waited until
you were an adult to charge you. I didn't think that was
necessarily the fairest way to treat a 13-year old. Although
maybe this didn't come to light. I think it still came to
light when you were a minor.

THE DEFENDANT: Yes.

THE COURT: They still waited.

MR. WASANKARI: It was 17, Your Honor.

THE COURT: I remember this case. I was willing to
give you some leeway. But, you know, you were in front of me
in January because you hadn't completed treatment. You were
supposed to get back to your treatment provider and complete
treatment. By February we've got you in Tahoe skiing with
somebody who you're having a relationship with. You haven't
given that information to your treatment provider. It may

well be that you didn't realize she was a minor, but, in

STATE OF WASHINGTON V. ROBERT WHEELER - Judge's Oral Decision
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i .I_B]-l - Your-Y,

fact, she was. Had you done what you were supposed to have
done, which was give information to your treatment provider
as to who you intend to have a relationship with, then they
will keep you in the clear with regard to that. You didn‘t
do that.

You're drinking. You've left town. Really, you've
violated these agreements just about every way you can, short
of formally re-offending, and that's it. I'm going to revoke
the SSOSA. I realize that you're sorry now, but ﬁo some
extent, I have a responsibility to the community, and
judicial supervision would be a joke if I let people who do
these kinds of things remain on the SSOSA plan.

MR. WASANKARI: Your Honor, I have the paperwork
prepared, wiph the exception of credit for time served, which
I haven't done any calculation.

THE COURT: I think we need to talk about
sentencing.

MR. WASANKARI: I believe that the sentence would be
131.75 months, less credit for time served, which would be
the imposition of the original sentence.

THE COURT: I'll let you step back and calculate
those. Date of sentencing, you need to calculate that date,
which is April 17, 2006.

THE CLERK: From April 17, 2006, it's 1,243 days.

{(Judge's oral decision concluded.)

STATE OF WASHINGTON V. ROBERT WHEELER - Judge's Oral Decision
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C! T n T

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON,
Plaintiff,

Superior Court
v. No. 05-1-02167-7
ROBERT T. WHEELER,

Defendant.

REPORTER'S CERTIFICATE

STATE OF WASHINGTON )
Ss
COUNTY OF PIERCE )

I, Suzanne L. Trimble, Official Court Reporter in the
State of Washington, County of Pierce, do hereby certify that
the forgoing transcript is a full, true, and accurate
transcript of the proceedings and testimony taken in the
matter of the above-entitled cause.

Dated this stday ofw, 2009.
AMD&*&\'

ANNE L. TRIMBLE, CCR
ficial Court Reporter
CCR #2173

STATE OF WASHINGTON V. ROBERT WHEELER - Certificate
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NAAN X:02167-7
pe
05-1.02167-7 32813846 w (4 9
i SUPERIOR COURT OF WASHINGTON FOR PIERCE Qwﬁ“
T : 6 : etk
c
4 STATE OF WASHINGTON, w,;ce,gi/
5 Plaintiff, | CAUSE NO. 05-1-0216772-"5¢PYC
VE. —
6 ROBERT TROY WHEELER, ORDER REVOKING SENTENGE ! 1 2009
7 ' Defendant.
- 8 THIS MATTER coming on regularly for hearing before the above entitled court on the
PO - . . .
R petition of GRANT E. BLINN, Deputy Prosecuting Attarney for Pierce County, Washington, for
10 ' .
an order revoking sentence heretofore granted the above named defendant on April 17, 2006,
1
pursuant to defendant’s plea of guilty to/trial conviction for the charge(s) of RAPE OF A CHILD
12
IN THE FIRST DEGREE; CHILD MOLESTATION IN THE FIRST DEGREE, the defendant
13
appearing in person and being represented by (raey (LowER , defendant’s
14
attorney, and the State of Washington being represented by _ (312 14n) Wﬂfﬁz\/k’ AR |
LS .
Y Deputy Prosecuting Attorney for Pierce County, Washington, the court having examined the files
16
and records herein, having read said petition, and hearing testimony in support thereof/defendant
17
having stipulated to the violation(s), and it appearing therefrom that the defendant has, by
18
various acts and deeds, violated the terms and conditions of said sentence and the court being in
19
all things duly advised, Now, Therefore,
20
- IT IS HEREBY ORDERED, ADJUDGED and DECREED that the suspended standard
A range seatence be revoked pursuant to RCW 9.94A.670 and 9.94A_505, and the defendant
22 . -
committed to the Department of Corrections for a period of /5} 75 months. )
” P . ———'?—6—7 l/,?MW‘”M .(o’AMWNl'])’
The Defendant is additionally sentenced to aterm of ~ —yoar{s)-crmmranity
24 LVST00Y
; see Appendix F attached hereto and incorporated by reference.
25
26
oL IT IS FURTHER ORDERED:
N
THE PEFEAOBNT syhtt RECEIVE (RENT _JO& TIME
28
SERVED oF [293 onXs.
Om?re of Prosecuting Attorney
ORDER REVOKING SENTENCE -1 930 acmn:: Avenue S. Room 946
OrderRevokingSosa dot :_:E:,:ﬂo; :‘ :s};i;gt_’:;_mz.zm
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DONE IN OPEN COURT this J)7y day of SEP7EMEESR , 2009
SIGNED IN THE PRESENCE OF THE DEFENDANT.

D o
&
Presented by: . \%\Q? “
o Bt \F
[
% oo OB

Deputy Prosecuting Attorney o3 o7
WSB #25576~ 7287¥%$~
wij

A 7. — 77772 7
Cinir g

Office of Prosecuting Attorney

930 Tacoma Avenue S. Room 946
ORDER R.EVOK!NG SENTENCE -2 Tacoma, Washington 98402-2171
OrderRevokingSosa dot Telephone: (253) 798-7400
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DOC # 893003 05-1-02167-7
APPENDIX "F"
The defendant having been sentenced to the Department of Corrections for &
sex offense
serious violent offense
assault in the sccond degree

any crime where the defendant or an accomplice was ammed with a deadly weapon
any felony under 69.50 and 69.52 committed after July 1, 1988 is also sentenced to one
(1) year term of commumity placement on these conditions:

i

The offender shall report to and be available for contact with the assigned community corrections officer
as dirccted;

The offender shall work at Department of Corrections approved cducation, employment, and/or
commumity service;

The offender shall not consume controlled substances except pursuant to lawfully issued prescriptions:
An offender in community custody shall not unlawfully possess controlled substances;
The offender shall pay commmunity placement fees as determined by DOC:

The residence location and living arrangements are subject to the prior approval of the department of
corrections during the period of community placement.

The offender shall submit to affirmative acts neccssary to monitor compliance with court orders as
required by DOC. '

The Court may also order any of the following special conditions:

,Z ()] The offender shall remain within, or outside of, a specified geographical boundsary; :
AS SET BY roMMupITY (%ﬂﬁcémm g,cFldcaEﬂ (((A)

/ m The offender shall pot have direct or indirect contact with the victim of the crime or &

specified class of H
dviduls: | MinoRs [ p0ERMIE ) pND pS PER ccO.

/ (0I) The offender shall participate in crime-related treatment or counseling services;
/ (V)  The offender shall not consume alcohol;

</ (V)  The residence location and living arrangements of a scx offender shall be subject to the
prior approval of the department of corrections; or

/ (VI)  The offender shall comply with any crime-related prohibitions.

ffice of Prasecuting Attorney
930 Tacama Avenue S. Room 946
Tacoma, Washington 98402.2171

APPENDIX *"F* Telephone: (253) 798-7400
appendf.dat
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a2 COURT OF APPEALS
05.1-02167-7 38942 CPOPN ) DIVISION I
IN THE COURT OF APPEALS OF THE STATE%%V&%{EI:%S}TON
STATE OF WASHIN

DIVISION I

DEPUTY

05| 0177

In re the
Personal Restraint Petition of No. 40489-3-1]
ROBERT T. WHEELER, ORDER GRANTING PETITION !

IN PART
Petitioner.

Robert T. Wheeler seeks relief from personal restraint imposed after he pleaded
guilty in 2006 to first degree rape of a child and first degree child molestation. Wheeler
contends that he is entitled to withdraw his plea because his judgment and sentence
misstates the maximum sentences for both offenses.

Personal restraint petitions challenging a judgment and sentence generally must
be filed within one year after the judgment becomes final. RCW 10.73.090(1). The trial {
court sentenced Wheeler under the Special Sex Offender Sentencing Alternative
(SSOSA) in 2006, and in doing so suspended most of his standard range sentences
(131.75 months for the rape and 89 months for the molestation) See RCW 9.94A.760.

The trial court revoked the SSOSA n 2009 and imposed the previously suspended time r
in total confinement.

Wheeler argues initially that his petition is timely because he filed it within one
year after the SSOSA revocation. Wheeler’s judgment became final, however, when the

trial court filed it in 2006. RCW 10.73.090(3)(a); see State v. Lilioupoulos, 165 Wn. 197,
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199 (1931) (suspended sentence is final judgment); Stare v Collins, 6 Wn. App. 922, 924
(1972) (fact that sentence is suspended does not affect its finality). We note further that
Wheeler’s petition challenges a notation in his original judgment and sentence and not
any aspect of the SSOSA revocation.

Wheeler argues in the alternative that his judgment and sentence is invalid on its
face because of the misstated maximum sentences. If he is correct in his facial invalidity
claim, the one-year time limit does not apply to his petition. RCW 10.73.090(1).

Wheeler pleaded guilty 1o two class A felonies See RCW 9A 44.073(2); RCW
9A.44 083(2) His judgment and sentence lists the maximum sentence for the rape count
as 20 years and/or a fine of $50,000, and the maximum for the molestation count as 10
years and/or a fine of $20,000. The maximum sentence for class A felonies, however, is
life in prison and/or a fine of $50,000. RCW 9A.20.021(1)(a). Wheeler contends that the
misstated maximum sentences render his judgment and sentence invalid and entitle him
to withdraw his guilty plea.

Our Supreme Court recently considered a similar argument in In re Pers.
Restraint of Coats, 173 Wn.2d 123 (2011). In Coats, the petitioner argued that his
judgment and sentence was facially invalid because it misstated the maximum sentence,
even though the trial court imposed a sentence well below that maximum. 173 Wn 2d at
125-27. The relief he sought was the withdrawal of his plea /n re Coats, 173 Wn.2d at
125. The Supreme Court held that a judgment and sentence 1s facially invalid under
RCW 10.73.090(1) where the trial court has exceeded its authority and imposed an
unlawful sentence In re Coats, 173 Wn.2d at 135. Because the trial court did not exceed

its statutory authority 1n sentencing the petitioner, despite its error 1n setting forth the
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maximum sentence, his judgment and sentence was not facially invalid. /n re Coats, 173
Wn.2d at [43 Consequently, he was not entitled to withdraw his plea, and the only relief
available was a remand for correction of the error under CrR 7.8(a). /n re Coats, 173
Wn.2d at 144.

Recognizing that Coats controls the outcome here, Wheeler asserts that it was
wrongly decided. We are bound by the decision in Coats, however, and we therefore
grant this petition only for the purpose of remanding to the trial court for correction of the
maximum sentences set forth in Wheeler’s judgment and sentence. See State v Gore,

101 Wn.2d 481, 486-87 (1984) (Court of Appeals 1s bound by decisions of Washington
Supreme Court). Accordingly, it is hereby

ORDERED that this petition 1s granted in part, and the matter is remanded to the

trial court for correction of the judgment and sentence.

rd
this D'° day of 2012,

k(‘/d/l/\L(/)l/‘Za/m, _4’ .

/]

ce. Robert T. Wheeler
Pierce County Clerk
County Cause No, 05-1-02167-7
Mark Lindquist, Pierce County Prosecuting Attorney
Brian Wasankan, Deputy Prosecuting Attorney
Jeffrey E. Ellis
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CouNnTY ClERK OFFiCE

w G 22 gy

% County

ERCE
8‘$EVIN %ﬁp WASHH\C

T:" TV SIFRGT AONTPTY SUSTRIOR SOURT
T AT FO? T T STATE
Or AT BTV

PTTE A AT 7T

. T e, 05-1-021°7-7
1 dretff,
TOTIO- TO Xy0D A 5 GORIECT COURT-IPOSED
COTTTION'S TTITHI'™ DEFT MAT!S CRIMIITAL
JMETITTT AT STTRNCE

Vn

“gruet T. heeler,
Dafendant.

S o S N N ) et S

1. IDRTITY OF PETTTICCTR

COiES NI, Defendant, Robert T. “hesler., o ~-tition this court for an
OMPR providing for all the relief re~iested wichin Port II of this '
Jdoprine, “leag: aote thar "¢, “haelsr 1s a layman of the lav, wit'i no

for-al rraint:c 3 a larwes, 7.4 -~l-ase take that into ccrsi- sration while
reviewing axxd comsidering this .iotion, holding hiz nl~a'izge teo less-
stringent strndards than formal pleadings draftel Sy 1 =wrer-. laines v,

Xerner, 404 U.S. 519, 520, 92 S.Ct. 594, 30 L.Ed.2d 652 (1972).

17. STATSMET OF RELIEF SOUGHT
~afeWont seats an Order fvonm this Mourt, nroviding Amendment ang

Corractioinr tn the court=irnosed comwiitions within his Judgement and
entorc2, co tar (1) 211 of a8 Fanily remhors, including minor-aged
relivee, that —ane to visit are! have contact with b, while he dis an
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incarcerated prisoner within the Washington Department of Corrections,
withir & safe and monitored setting, will be able to become approved
visitor. unon TNelendant's prison approved visitor 1list and allowed to wisit
Defendant luring the prison's visiting bours, and (2) removing all
prohixitions against contact with wminor males.

TYL, SIS ™Y WLITR
"is ¥otior im ~ronzrly nresenter before this Court, par-uant te:
=077 9,848 505(C) Crinwe-relares prohibitions.
=211 0,044 ,030(12) Teegal definitdion of “crime-related.*
~2r? 7.2(b), (1) end (5):

“istries; Inadvertanee; Fxorahls “‘eslact; “avly Discovered
“vidance; |r:.=w°' ete, N rorion and unon such terms are just, the
gruct Tiav reli'r-' a partv fro A -in3l juw'g~ent, order, or -rocreding
for thwe following reasors: (1) Vista'ws,...excusehle nerlect...; (5)
Any other reason Justifying relief fro— the operation of the
Jur'gemant.
~28P 7.2(e)~~Th> trial court has authority to hear and determine (1)
nost-judgrent rotions avthorized by the civil rulss, the criminsl
sfles,
or siatutes, and (2) actions to change or modify a decision that is
subject to rodification by the court that initially made the decision.
The postjudgment motion or actio~ fhall fj:-.t 2 heard by the trial
court, which shall gecids t'h- «atter.

~CrR 1.2—These rules are iat> d:c to nsovics for rha just deter initio-
of every criminal proceedin~, They riall “e@ consrrued to secure
gimplicicy in procedvre, fairness in administracvion, €ffective justice,
and the ali-insticn o7 vnjustifiable expense and delay.

-'amifest Trroc——Affacting a Constitutionally protected Furdamental
Right and a protected liberty interest.

The U.S. Constitutional lst, Sth, and l4th Ame~dments nrotectes an
indjviduals God given Parental and Familial Ralationship right<, which are
“aomed to be a "fundamentol liberty interest™ right.

A State caselaw decisions in Stat: v- Letowrneaw, 100 Wn, App. 424,
“41-42, 997 ©.2d 436 (2000) (and all the s:bsequent case cites that follow
k"2 neineisles and holding within this caze.)

Try SYMETT OF TACTS pm A3Sroot

nefandant led euilty 1 7015, to ore counc of let darrea rapa of 3
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child, and one count of lst degree child molestation (RCIF GA.44.073, [CV¥
9A.44.083). The date of the crimes was Decaember 2000 through December 2001,
pefendant's victing were two under 12-year old female sisters, that - 2re
sten-sistors to the Petjtioner,
At Nefzndant fe Rentencing hearing, the Juige immosed conditions upon
hit, ircluding the nrohihirion of.contact with all inors.
nafondant '+ erloes occurred ovar te:n y<ace 2o, while vy "efandsnt wag
grill a !iicer hinself., wndar the age of fiftarm yeara-nld. and ae ti-o bag
esgza i, no- the Nefzdant, a~d mere imngrtantly, tha Tefondent 's fanily
e hipe, nor sea’ 2rd rent the ahiliev to nava full contact and vigi-stio-
it pid potioen Yefenwiant anrt 11 YWis foailt nembare that vish to do so.
“itiout teis Tovrt tqTune B2 soprooriats and ~p-*utory actioa. of
a~endiim g errractire ™ landact ' irmoses conditions/~rovibitions
contairzet rithin “ie Juigsnt and Santence (TUTTIT LY, Pefa~dant and
Nefarxlacrt 's family rill be unjustly kent from contect and visitation thar
gte9lishes and Ynilcs strong positive fanily bonds, vith each faily buing
hle to visic with their respective corplete femily, including minor-aged
smbers, Hzcavse the “ashington Departmant cf Correctioas will refusa to
prove and nlace upon Defendant's prison vicircing list, any submivced
visiting forms containing & .oitor—v~ ° ol vl dncluine those that havs
no relatiop to NDefepdant's crins. '
Currently, Defandant ‘= bielogicnl sistar, Amindz "heeler, gave birth to
i sor. *lex Tashall., ~n - 15, 2012 (WEIBIT 2), and she and the fatoer of
Alex, 2oty Prsnall, vant ¢» bring their son, Alex, wich then vhen they visic
the Defendant in prison, ~s & family gathering. Aranda “heeler has »ravidad
a notarized Affidavit, affirming that she wants Alex Pssaall ro rave corctact
and visitation with the Defendant (ZRIBIT 2), and li'wm-ise, “cth Bacghall
s also providec a notarizad Affidavit statig the sac (U7TTIT &), Tt
~@7ves NG mrecte to restrict this cont.-ct.
nofrngant ' Jwgsmort 1 Sanrares chorrld v anends’ £o refleect immosad
en. fition: of ~eohivieed ¢ornatact o5 folloss: (1) »efond it shall have ne
ragirizkion® drmoged ralt ine to dnor-3zend males, due to no crime
ralzrio; (2) "afendunt ic ves rictx’ fvo- -ovirg cort.ct oIt viner-gead

Tee, TCF™ for thoze wh0 e 0 rope of Nafsfgnt s Yieeacin g Fanily®

68138
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and vhose parent or varents have specifically ackrowledged their
understanding of Deferdant's conviction and still want to allow contact
Latwsep thair daughter and the Defendant, where there is a respopsible adult
to sunerviss tne visitstion,

Tor the above reasons aud statements, this action is now bafore this
Court.

Taghington couvts have th» authority to i<2ge re=:riccion: and

ceaditiors unen Defendaate, that ave “crime relared" ond "vreasonably
nne.ssary and narcouly devn” to zeceomlish the egsenlial ncecs 07 the rtete
and -ahlic ordar. Srate v, Pilev, 121 V'n.ld 22, 37-3%, §"& 2.27 1355 (1962);
Maloue v, Wirac Quates, 302 T.27 554, 556 (¢ 5" 1G74); nC © .94 S05(F)

e T 0,00, 737(12), 110 couri-it 0 .sed v CitinnT as unrlad nees, “all

aipor ., does net corfort vinin tigse ol ine- . 7esvlting i n akuse of
‘iiscretion and a sertance thac is rot starutorily ~uthorize: .
A crime-related prohibition may only ncohihit condret dirvectlv volater
;0 the crirz for which the offender has been convicte.. 217 ©.942.505(8);
ive v, Julian, 102 Vn.App. 296, 304, © 2.Zd 051 (2000). Secifically, t'2
1 to be orevented by an order of no-cont-ct with children st be tne
.0 of ham irherent in the crima being pu- isha’. See, e.g., fncira, 1C7
in.Anp. at §53~54; Letournsau, 100 ¥in.Aop, o7 3°,
Undar State v. Letournesu, 100 “mn.Ap-. "24, P41-77, €7 2,00 438
{2000}, the trial court does not tave:
"tha authority to olace restrictions unon en offsnder's concact with
ais or her ~iologrical cxildren vho are not of similar age or
circunstances as a previouc victim, where tne restriction is neither a
crime~related nrohibition within the meaning of that ~tatutory term
nar atherwise necossary to protect the offender's biolocical children
from the harn of saxual molestation. Th2 gereral ohservation that manr
offenders who molest children unrelated to them later —olsst theic o m
biological children, without morz, is ar insufficient basis for St: to
interference with fundamental varenting rights. There must be an
affirative showing that the offender is a pedovhile or that the

offerdey otharwise poses Ehe denger of =exurl molestation of nis or
qur oo hological childeen to dn-tify .ueh Seare intecvention.”

t5 a parillel cormarison to Mfandant's sitatio:, while nis nophoy, Ales
Pravall is ot bis owp Yioloeicetl child, ke is rr~ biolorienl child of
Nef2eat'a our ~iole~icnl «inling.

Tha Tachiretny rrnre Tvoren: Covrt hag rascormizy a taqei 't rishe ko
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raise his/ner children without state interference as a constitutionally
protected fundamental 1iharty interest in In re Custody of Smith, 137 'm.2d
1, 15, 965 P.2a 21 (1%9€). ~ithin Defondant's instant case before this
Court, the current langaze of the Juigment and Sentenc~ interf-res with

the oarentrl righrs of Defendant's own biolorical sibling to allew contact
tetyean her nincr—atad child and th2ic hiological i-mediate-fauily normber.
dopin, cirnin the Tashinptsy apnallnte courks, Nivision T, Y1~ Court
~ulee that iv saz act rasgo~ahle, thoney, to orcer evan a =rex o fe~dzr nor
5 hrwe contact ~1th a class of individira1z ho share no relationshi~ ‘0 r'e
off: Wd=rs cei e, in State v, Tholston. 1967 °°L 27392" (Cay 27, 16¢7). “linox

—alar are 8 ¢lags of 1ndividiale gna: chara w0 relation to th)y T lardint s

exinc,

Ty omipesas o nrison :antevees i 0 vavide ~vnisrnt, e 1o to
srovide and facilitate rehabllitatior. ™3k oF e cchevilitarion r:rocess
includes heving a strong support systen, rhar will assist an irmate prior to
-eleass, and during probatioa, to assict in the transiiio- back into society
~- 1 procvctive member. The larger the base of support, ~7 "+ diviceal that

*. aware of a Defendant's crime and the situation and ¢ - ¢ -z toat
sraseded, the safer the comumity and public incerest will Lo,

Defendant's family members should be alls-: to “~ving tneir co—-late
faily, including minors, into the pcison t: vwriz i the Tefandant. Th
prohinition against contact with all minors. iz overYroed, requiring
odificntion, especially for those frtily merhare {dentiiled within e
attue ar 2 fidovik~ of Ymanda 'y ele- ead :th Tashatl (STIZITS 2 and 4),
as avidence that thev -mnt to have visits writh the Dafeadant ~thile their
son, Alex Pashall, is present.

.
V. CEILUSIC:

For t:= reasons and argurente stated wichin this plzadiip, coupled
canther it tns authorifv cire! to and previces within the tart of thiw
“taaling, comnll torather i1 the = ~port =p dommnar faff i avits in
smeart of this merior 23 exhinits, ax the arger oqt essateed by the court-
apneinted counsal ro rercesent Tofendant o this cbdor, if roades, the

Poloadiet as'ie tais Court toe proara o MY ko (1) Ared N2 ladgalte
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axisting J&S to allow contact with winor female family members, and (2)
IITRIKE any nrohibition against contact with minor nales, correcting 2ppendix
G, condicion IT and Apnendix T"(h), #15 and #17, ane:ding "child" and

"ehildran” to reflect "fenrales.”

1 declare under wenalty of perjury that the contant of this 1s true ad
cor"ect to the best of my knowledge and belief. Done on this H cav

q05 , 2012.
“espactfully aubrictec this /9" day of , 2012.

Monroe s VA 03272

CERTIFICATE OF HATLIIG

I, Robert T. theeler, certify under the nennlties of n~rrjivrv rf the
state of 'lashington, that I mailed & true and correct cody of this pleading,
upen the Court ard the Resnondent Progecuting attormey's office, hy
uvtilizing the nrison's internal "legal mail" gystem and gprdivg the copy to
th~ 2espondent’s addrass of record, on the __J§* of _ﬁ‘ﬁg , 2012,

Polld (Mot
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SUPERIOR COURT OF WASHINGTON FOR PFIERCE COUNTY

STATE OF WASHINGTON,
Plantiff, | CAUSENO. 05-1-02167-7
Vs JUDGMENT AND SENTENCE (J3)

( | Prson

ROBERT T. WHEELER [ ] Jail One Year or Less
Defendant. | [ ] Firet-Time Offender
3303A !

3ID: UNKNOWN ]DOSA A‘PR 1 8 2086
DOB 03/29/1987 { ] Brezking The Cycle (BTC)

L HEARING / .y

1 A eentencing hearing was held end the defendent, the defendant's law yer and the (deputy) proseating
aitancy ware present,

II. FINDINGS
There being no reason why judgment should not be pronounced, the court FINDS:

21 CURRENT OFFENSE(S) The defendant was foamd gty on A riie (7 2004
by[ X]plea { }jury-verdit|[ ]benchtral of

COUNT | CRIMB RCW ENHANCEMENT | DATEOF INCIDENTNO
TYPE® CRIME

I RAYEOF A CHILD IN 9A 44 013 N/A 12/06/00 - | PCSO 043070671
THE FIRST DEGREE, 12/05/01
Charge Code: 136

I CHILD MOLESTATION | 9A 44 083 N/A \206/00- PC3O 043070671
IN THE FIRST DEGREE, 12/05/01
Charge Code- 139

@ (F) Firearmn, (D) Other deadly w ezpang, (V) VUCSA 1n a pretected zone, (VH) Veh Ham, See RCW 4661 520,
(°P) Jov enile presant.

as charged in the Ammded Information

Billce of Prosecuting Attornry
946 Counny-City Buildiog

JUDGMENT AND SEJTE}‘CE @S)
(Felory) (S/152003) Fage ___ of Ol -CHCH o wblsps b1
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[ ] Current offenses encompassing the same criminal conduct and counting a8 ane crime in determumng
the offender score are (RCW 9 94A.589).  aAson/€

[ ] Other current convictions listed under different cause mumb erg used 1n calculating the offender acare
are (Jlist offense and cause numb ). ~NONE

22 CRIMINAL HISTORY (RCW 9.94A.525): NONE KNOWN OR CLAIMED

23 SENTENCINGDATA, "”\
COUNT | OFFENDER | SERJIOUSNESS STANDARD RANGE PLUS TOTAL STANDARD MAXIMUM ’
NO SCORE LEVEL (act inchadmng enhmcementd) | ENHANCEMENTS RANGE '
gncludng enhmesmentd
I * 3 b e1¢ 12-136 Manths N/A “tO£136 Months wye/ |7 )
120-14° {2040 $50,000
o 13 X ~47=715 Morths N/A 49-35 Months 1091/
§?2 -39 67-89 A
24 { ] EXCEPTIONAL SENTERCE Substantial and camnpelling reasons exigt which justify an
exceptional gentence | }above[ ]below the 2andard range for Count(s) . Findings of fact and
conclusions of law are attached in Appendix 2.4. The Proseauting Attomey [ ] did | ) did not recommend
a similsr gentence

25 LEGAL FINANCIAL OBLIGATIONS. The judgment shall upon entry be collectable by civil memns,
sibject to applicahle exemptions set forth in Title 6, RCW  Chapter 379, Sectian 22, Laws of 2003

( ] The following extracrdinary circumstances exict that make restitution insppropriste (RCW 9.94A.753)-

{ ] Thefollowing extraordinary arcumstances exist that make payment of nonmandstary legal financial
obligations inappropriate,

26 For v10lent offenses, most gerious offenses, or armed offenderg recornmended sentencing agreements or
plca agreamentsare | | attached [ ] as follows

II. JODGMENT

31 The defendant is GUILTY of the Counts and Cherges listed in Paragraph 2.1.
32 [ ] The court DISMISSES Counts [ ] The defendant 18 found NOT GUILTY of Countz

IV. SENTENCE AND ORDER
IT IS ORDERED:

41 Defendant shall pay to the Clerk of this Court: (Pierce County Clerk, 930 Tacoma Ave 4110, Tasoma WA 98402

JASS CODE
RIN/RIN $ Regtitution to:
3 Restitution to:
(Name and Address--address may be withheld and provided confidentially to Clerk's OfTice).
Office of Prosca
JUDGMENT AND SENTENCE (J5) 946 Coonty-Cly Butting.

(Felany) (6/19/2003) Page _ 2—6f Tecoma, Washingros 98402-2171
Telephone- (243) 798-7408
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pCcv $_ 50000 Crine Victim assessmert
DNA $ 10000 DNA Database Fee
PUB 3 Court-Appointed Attamey Fees and Defense Costz
— ug-e’
FrRC 3 559@ Crirntnal Filing Fee
s s Fine
OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
$  OtherCostsfer
3 Other Costs for
$_7/,00 TOTAL
(X] All payments shall be made in accordance with the policies of the clerk, comunencing immedintely,
unless the court specifically sels forth the rate herein: Not lesgthan § per menth
commancing 2. . RCW9.94.760. If the court does not set the rate herein, the
defendent ghall report to the clerk's office within 24 hours of the of the judgment and mm)c/e to
set up a payment plen. ?:(é,{ ZIREC?EY 7 COpAMUY A1 7
¢ 710 OFFLCER CC.C.0 )
4.2 RESTITUTION
e above total doegnot include all restitution which may be set by later arder of the court. An agreed
regitition order may be entered RCW 994A 753 A reditution hearing’
[ ] shall be get by the prosecutor )
plisschedutedfer____ 4 /)6 /0«{ A7 1"Fa i CRAS
[ ] defendant wsives any right to be present at any restibution hearing (defendant’ s initials),
[ JRESTITUTION Order Attached
43 COSTS OF INCARCERATION
[ ]Inaddition to other costs imposed herein, the court finds that the defendant has or is likely to have the
means Lo pay the costs of incarceration, and the defendant is ardered to pay such costs at the gahtory
rate. RCW 10 01,160
44 COLLECTION COSTS
The defendant shali pay the costs of services to collect unpaid legal financial obligations per contract or
ashze. RCW 3618190, 9 $4A 780 and 19 16 500
4.5 INTEREST
The financial obligations impoged n thig judgment shall bear interest from the date of the judgment until
paymertt in full, at the rate applicable to civi! judgments RCW 10.82.090
46 COSTS ON APPEAL
An sward of costs on appeal against the defendart may be added to the total legal financial obligations
RCW 1073,
47 [ )HIVTESTING
The Health Department or designee ghall test and counsel the defendant for HIV as scon as possible and the
defendunt shaf} fully coopaate in the testing  RCW 70.24 340,
48 {X] DNA TESTING
JUDGMENT AND SENTENCE (35) St atorscy

Tecoma, Washingtan 98402-21 71

(Felony) (6/19/2007) Page 2 of
Telcphone. (253) 798-1400

———— — e
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The defendent ahall have 2 blocd/biclogical sample drawn for purp oges of DNA 1dentification enelysis and

the dcfcndant shall fully cooparate in the testing The appropriate agency, the county or DOC, shall be
regpensible for obtuining the sample pricr to the defendant” s release from confinement. RCW 43.43 754

NO CONTACT n /6 /%L

4.9
The defendant shall not have contact with R.LE, (2/6/99, K.A2., (neme, DOB) including, but not
limited to, personal, verbal, telephonic, written or contad through a third party for _ 20 years(nat to
exceed the maximum atahitoary sentence)
[ ] Domestic Violence Protection Order or Antiherassment Order is filed with this Sudgment and Sentence
410 OTHER
Bl Convpi TIores LS 760 v  APPEAND I K.
411 BOND IS HEREBY EXONERATED
JUDGMENT AND SENTENCE (]S) Office of Prosccuting Artorney
946 County-City Buikiiag

(Felony) (6/15/2003) Page # of Tacoma, Washington 984022171
Telephone- (253} 798-7400
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SPECIAL SEX OFFENDER SENTENCING ALTERNATIVE RCW 9.94A. The court finds that the
defendent is a sex offender who is eligible for the special sertencing altemative and the court has
deterruned that the special gex offender sentencing albernative 14 appropriate. The defendant is sentenced
to a tam of confinement as follows:

() CONFINEMERT RCW 994A 400 Defendant 18 sentenced to the followng term of total
confinement in the custody of the county jail ar Department of Carrections (DOC).

s 7{ Coum f montha en Count.
89 ’ Count <& months an Count

Actual number of monthe of total confinement ardered ts° / gl s 7 5‘

CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.%4A,589, All counts shall be saved
concurrently, exge all beverye el Sz

‘g tilnzg=e ery.en

The sentence herein shall run consecutively to all felony gentences in cther cause numbers that were
imposed subsequent to thecommiszion of the ame(s) being sentenced unless ctherwise set farth here

{ ] The sentence herein shall nn onseatively to the felony sentence in cause mmber(s)

Confmement shall commence immediately unlegs otherwige set forth here:

(b) The defendant shall recoive credit for time served prior to sentencing If that confinement was
solely under this comse number. RCW 9.94A.120. The time cerved thall be ecanputed by the jail
unless the credit for timse served prior to santencing is spscifically sst forth by the court: &~ DAY £4

(c) SUSPERSION OF SENTENCE. The execution of this sentence is suspended; and the defendant 15
placed on community custody under the charge of DOC for the length of the suspended sentence or
three years, whichever iz greatar, and shall camply with all rules, reguletions and requiranents of DOC
and ehall perform affirmative acts necessary to moniter cornplisnce with the orders of the court as
required by DOC. Cammnumty custody may be extended for up to the stabutory raxirmum term of the
sentence  Violation of cammunity custody may result in additional confinement. The defendant shall
report as directed to a community carrections officer, pay all legal financial obligations, perform any
court ordered community service work and be mubjed to the following terms and conditions or other
conditions thet may be imposed by the court or DOC during commumity custody

Undergo and successfully complete mp(wtpaiin [ ] inpatiat sex of fender treatment program with
ALLepl  TRAIWICK, PhD,
forapaicdof T4 MoV THS Mipymust YNTIL THE (OURT TERM IMDTES,

Defendant ghall not chenge sex offender treatment praviders or treatment conditsions without first notifying
the proseartor, community correctrons officer and the court and shall nat change providers without. court
approv al after a heering if the proseciter or comnumity corrections officer cbyect tothe change.

,D<Scrve 2 dayf:,cml confinement. Wark Crew end
Electronmie Home Detention gre not autharized RCW 9.94A 030

{ ] Obtain and maintain employment.

{ ] Work release is authorized, if eligible and spproved RCW 9944 180

Office of Prosecuting Aftorney

JUDGMENT AND S s 946 Couary-City Balldiog
(Felony) (6/19/2003) Page of Tacoms, Washingtoo 98402-2171

Telepbare (253) 798-7400
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[ ] Defendant shall perfarm hourg of commueuty service a8 epproved by defendam's community cormections
officer to be campleed.

{] asfollows
[ | oneachedule established by the defandant's community corrections officer. RCW 9.94A.

Other conditsons:  BLL  CONDITIONS LISTED I~ APPEAN D IX
H 7o PS] #r0 APPENDIX [,

The conditions of community custody shall begin immediately unless ctherwise set forth

here.

REVOCATION OF SUSPENDED SENTENCE The court may rev oke the suspended setence &t any

4.13

time during the period of community custody and order exeaution of the gentence, with credit for any

confinemnent serv ed during the period of commumity custody, if the defendant violates the conditions of the

suspended sentence or the court finds that the defendant is failing to make sstisfactary progress m

treatrnent. RCW 9.94A.
414 TERMINATION HEARING. A trestment termination hearing 16 scheduled for | / 7]200 7

A7 1'20p ., pr PEPT. |6

(three manths prioe to entrcapated dete for completion of trestment) RCW 9 4A

"~ Office of og Aftarn:

JUDGMENT AND SENTENCE (JS) 546 Conuty.City Bsatog

(dey) (a’9IM3) Pﬂ-ﬂc of_ Tacoms, Washington $8402.1371
Tclephaae (253) 798-744
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412 CONFINEMENT OVER ONE YEAR. The defendant 18 sentenced as follows:

(a) CONFINEMENT RCW 9.94A 589 Defendant 15 sentenced to the following terrn of tetal
confinement in the custody of the Department of Corrections (DOC)

months on Court

monthg an Count

maths an Count

SENTENCES. RCW 9.54A_589 All counts shall be served
ion of those counts for which there ig a special finding of a firearn or ather

The sen herein shall run conseatively to all felony sentences in other cause mumbers prior to the
on of the crime(s) being sentenced.

Confinement shall cammence unmediately unless ctherwige set farth here:

(b) The defandant ehall recaive credit for tims tarved prior to sentencing if that canfinement was
solely under this csure number. RCW 9.94A .505. The time served shall be camputed by the jaill
unlecs the credit for time cerved prior 1o sentencing is epecifically o forth by the court: .

1 ere
/

20

21

22

23

24

25

26

27

28

413 [ ] COMMUNITY PLACEMENT (pre 7/1/00 offenses) 1s ordered as follows:

Comt far moriths,
Count for months,
Count far months,

)(commmrry CUSTODY 18 ordered as followr

Count Z for a renge from; 34 to ’71 § Months,

Count Z for a range fram. 7 J4 to yg Months,
Count for arange fram. to Months
JUDGMENT AND SENTENCE (J5) 546 County ity Butdlng

(Felony) (6/19/2003) Page ™7 of Tacoma, Washiagtoa 984022171
Telephone: (253) 798-7400
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V., NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this
Judgment and Sentence, including but not lumated to any personal restraint petstion, state habeas corpus
petition, motion to vacate judgment, motion to withdraw guilty ples, motion for new trial of motion to
arret judgment, must be filed within one year of the final judgment in thig matter, except a3 provided for in
RCW 10.73.160. RCW 10 73.090.

LENGTH OF SUPERVISION Fer an offenge committed prior to July 1, 2000, the defendant hal}
rermain under the court's jurisdiction and the supervision of the D epartment of Corrections for a period up to
10 years from the date of sentence cr releage fram confinement, whichever 18 longer, to agsure payment of
all legal financial obligations unless the court extends the criminal judgment an additional 10 years For an
offense committed on or after July 1, 2000, the court shall retain jurizdiction over the offender, for the
purpose of the offender’ s complience with payment of the legal finandial obligations, until the obligation is
campletely satiafied, regardless of the stahtary maxirmurn feor the crime RCW 9 S4A 760 and RCW

9.94A, 508.

NOTICE OF INCOME-WITHHOLDING ACTION If the court hag not ardered an immediate notice
of payroll deduction in Section 4.1, you are notified that the Department of Carrections may issue 8 notice
of pryrall deduction without ndice Lo you 1f you are more than 30 days past due in monthly payments in an
amourt equal to or greater than the amount payable for onemanth RCW 9.94A.7602 Other income-
withholding adion inder RCW ¢ 94A may betaken without further notice RCW 9 94A. 7602

CRIMINAL ENFORCEMENT ARD CIVIL COLLECTION. Any violation of ttus Judgment and
Sentence 11 pumshable by up to 60 days of confinement per viclstion  Per section 2.5 of this documernt,

tegal financial obligations arc collectible by cvil means. RCW 9 94A 634,

FIREARMS. Y oumust immediately srrender any concealed pistol hcense and you may nct own, use ar
possess any firearm unless your right to do 5o is restored by a court of recard. (The court clerk shall
forward a copy of the defendant's driver's licenae, identicard, or comparable identificatson to the
Depertment of Licensing along with the date of conviction or commitrnent) RCW 9.41.040, 5.41.047.

SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200. Becausethis
crime involves B sex offense or kidnepping offense (e g, kidnapping in the firet degree, kidnapping in the
second degree, of unlawful imprisonment as defined in chapter 9A.40 RCW where the victim ig a miner
end you ere not the minoe* s parent), you are required to regigter with the sheriff of the county of the sate
of Weshington where you reside. [fyou are not a ressdent of Washington but you ere e student in
Washington or yau are employed 1n Washington or you carry on 8 vocatien in Washington, you must register
with the sheriff of the county of your school, place of employment, or vocation. You must register
immediately upon being sentenced unless you are 1n aistody, in which case you must register within 24
hours of your release.

If you leavethe etate following your sentencing or release from custody but later move badk to
Washington, you must register within 30 days after moving to this state or within 24 hours after doing o if
you are under the jurisdiction of this etate' s Department of Cormections If you |eave thie etate fotlowing
your sentencing of release from custody but [aler winle not a resident of Washington you became employed
in Washington, carry out a vocation in Washington, ar attend school in Washington, you must registar within
30 dayw after starting school in this state or becomning amployed or carrying aut a vocation in this state, or
within 24 hours after doing 80 if you are under the jurisdiction of thig atare s Department of Coredticns.

1f you chenge your residence within a county, you must send written notice of your change of nesidence to
the sheriff within 72 hours of moving, If you change your remdence to a new county within this gtate, you
rmust send writlen notice of your change of residence to the shariff of your new county of remdence ot feast
14 days befare moving, regiater with that gheriff withun 24 hours of moving and you must gtve written
notice of your change of address to the shaiff of the county where last registered within 10 days of
moving If you move dat of Washington State, you must also send written notice within 10 days of moving

e of Prosecuting Antorney

JUDOMENT AND SENTENCE (JS) 346 Coun uildlng
(Felony) (6/19/2003) Pege_“4_of Tacomn Vthlogran Shes2-2171

Telephone: (253) 798-7400




[
rrr

LLi .
Lol B |

b

1

12

13

14

~ 15

16

17

18

19

20

21

22

23

24

15

26

27

28

- gszas2B12 I1BS5TS 378143

Case Number: 05-1-02167-7 Date: September 23, 2013 153%2 4,19,/2806 RRATE
SeriallD;: 4BEC1D04-110A-9BE2-A9E29B2DB81 g

Certified By: Kevin Stock Pierce County Clerk, Washington

05-1-02167-7

to the county gheriff with whom you last registered in Washington State

If you arc a revident of Washingtan and you are admittedto a public or private ing itution of higher education,
you are required to notify the sheriff of the county of your remdence of your intent to sttend the nisttution
within 10 days of awrolling or by the first business day after amriving af the instihtion, whichever is earlier
Even if you lack a fixed residence, you are required Lo register Regiatration must occur within 24 hours of
relense in the courty where you are bang apervised if you do not have a rendence at the time of your
releage from custody ar within 48 hours excluding weekends and holidays after ceaging to have a fixed
residence. If you enter a different county and stay there for more than 24 hours, you will be required to
regiger in the new county. You must also report weekly in person to the sheriff of the county where you
are registered. The weekly report shall be on a day specified by the county sheriff's office, and shall occur
during normal business hours The county aher Pz office may require you to hist the locationg where you
have stayed during the last seven days. The lack of a fixed residence is & factar that may be considered m
determining an offender’ s rigk level and ghall make the offender mibject to disclosure of information 1o the

public at large pursuant to RCW 4.24 550,

If you move to enother state, or 1f you work, carry on a vocation, or attend school 1n another state you
must regider a new address, fingerprints, and photograph with the new state within 10 days after
establighing residence, or after beginning to wark, carry on a vocation, or attend school in the new atate,
You must also send writen notice within 10 days of moving to the new state or to 3 foreign country to the
county shentff with wham you last registered in Washington State.

57 OTHER.__ (OMPLY WI7H pNCDg, pee~roIx K & é’}
b RELIS PRAZ/0r0  REKJ IREMENTS

/ /1 <O Q
DONE in Open Court and in the presence of the defendart this dete ’7(,// 7/0[/ ('\%\:‘ C;O\')‘
¥y

< N
JUDGE M%M ™
Pritrame . LISA WORSWICK g%
=g il <

Deputy Proseasting Altomey Attamey far D
Pt name. 3 /24 Wﬁfﬁ‘//f“l?ﬂ/ Pring name %/ddﬂ%

wse# 28945 WSBY ) ep , ]
7Ty

Il Tt

Office of Prosccuting Attoeney

JUDGMENT AND SENTENCE (J3) L
(Felorty) (6/19/2003) Page j of ::oi.:,mmum :;fomm
Telephane, (253) 798-7400
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05-1-02163-7

CERTIFICATE OF CLERK

CAUSE RUMBER of thig cane: 05-1-02167-7

I, KEVIN STOCK Clerk of thig Court, certsfy that the £
. _ aregoing s 2 full, true and corect udgm
Jentence in the abov c-entitled action now on record n this ofﬁcse copy ofthe et end

WITNESS my hand end seal of the sid Superior Court affixed this date

Clek of said Courty end State, by: Deputy Clak

P RAE YERLE

Court Reporter

JUDGMENT AND SENTENCE (J5) ~DMlee of Prosceuting Attorsey

(Felary) (6/19/2003) Page (O of Tacoma, Wasblogion S02.2171
Telephone: (253) 798-7400
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|
Certified By: Kevin Stock Pierce County Clerk, Washington
1 05-1-02167-7
. 2
Lot g IDENTIFICATION OF DEFENDANT
Frre
4 SIDNos  UNKNOWN Date of Birth 03/29/1987
(if no SID take fingerprint card for State Patrol)
5
FBI No UNKNOWN Lol IDNo.  UNKNOWN
6
PCNNo. UNKNOWN Othe
7
Alias name, SN, DOB:
8
Race Ethnlictty’ Sex
Lhen g [] AsianvPacific [} Black/African- [X] Caucaman {) Higpame [X] Male
rore Islander American
10 {1} Native American [ } Other: , [X] Nan- [] Femnale
Hispanuc .
{ 11 FINGERPRINTS
12 Left four fingers taken simuiltaneously Left Thumb
|
| 13
' 14
[ .Y 15
[ -rr-
| 16
17
18
19
3
y A Y
20 .
3
’ LA '
| 22
| »
1! 2 I atteat that I saw the game defendant who appesred in court on this document affix his oc her fingerprints and
mgnature thereta. Clerk of the Court, Deputy Cl e Dated: ﬁlﬂ_l_gg
25 z Zé ; ?
DEFENDANT'S SIGNATURE: y f
26
DEFENDANT'S ADDRESS:
vl 27
P
28
JUDGMENT AND SENTENCE (JS) Office of Prasecudog Attoroey
946 C Baila
(Fd“'y) (almz) mt of Tunmn:mmn 9:31-1[7\
— T —— Telephoae. (253) 798-7400
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05-1-02167-7
APPENDIX "G" - CONDITIONS FOR SSOSA SENTENCE
The defendant ehall attend and complete sexual deviancy treatment with:
>
Arer @ TrAY Witk FhP.
1 The defendant ghall follow al! rulesset forth by the treatment provider;
2 The defendant ghall submit to quarterly polygraph examinations to momtor compliance with
treatment conditions,
3 The defendant shall submit to periodic plethysmograph examinations,
4 The defendant shall not peruse pornogrephy, which ghall be defined by the trestment provider
5

Ri.8., 127401999,
The defendant shalt not have any contect wath the vigtim(s) R L 3., 12 /4//7%or eny minar child
(without prior wnitten authorzstion from the treatment provider and community corredtions ofticer) The
defendant shall ndt frequent establishments where minar children are likely to be presert such as schoof
playprounds, parks, roller deating rinks, video arcades,

The defendant’s living arrangements shall be approved 1n advance by the commumty corrections ofTicer
The defendent shall wark at Department of Carrections approv ed educetion or employment.

The defendent shall not consime alcohol

The defendant shall not consume controlled sibtances except purmiant to lawfully ismed prescriptions

The defendant ghall remain within geographical boundaries prescribed by the community coredtions
officer.

Office of Prosecuting Attorney
946 County-City Baddung
Tacomn. Washingtan 98402-217¢

APPENDIX Q
Telegbooe: (253) 798-7400
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Case Number: 05-1-02167-7 Date: September 23, 2013
SeriallD: 4BEC1D04-110A-9BE2-A9E29B2DB81E1
Certifled By: Kevin Stock Pierce County Clerk, Washington

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON | Cause No.: 05-1-02167-7

]

Plamtiff % JUDGEMENT AND SENTENCE (FELONY)

Rebert Wheel V- APPENDIX H

0 eeier COMMUNITY PLACEMENT / CUSTODY
Defendant |
]
DOC No 893003 ]

e ———

The court having found the defendant guilty of offense(s) qualifymg for community custody, it 1s further
ordered as set forth below.

COMMUNITY PLACEMENT/CUSTODY: Defendant additionally is sentenced on convictions
herein, for the offenses under RCW 9.94A.712 committed on or after September 1, 2001 to include up to
life community custody; for each sex offense and senious violent offense committed on or after June 6,
1996 to community placement/custody for three years or up to the penod of eamed early release awarded
pursuant to RCW 9.94A.150 (1) and (2) whichever is longer; and on conviction herein for an offense
categorized as a sex offense or serous violent offense committed on or after July 1, 1990, but before June
6, 1996, to community placement for two years or up to the period of eamed release awarded pursuant to
RCW 9.94A.150 (1) and (2) whichever is longer; and on conviction herein for an offense categorized as a
sex offense or a serious violent offense committed after July 1, 1988, but before July 1, 1990, assault in
the second degree, any cnme against a person where 1t 1s determuned in accordance with RCW
9.94A.125 that the defendant or an accomplice was armed with a deadly weapon at the tme of
comnussion, or any felony under chapter 69.50 or 69 52 RCW, committed on or after July 1, 1988, to a
one-year term of commuruty placement.

Commuruty placement/custody is to begin either upon completion of the term of confinement or at such
time as the defendant is transferred to community custody in lieu of early release.

(a) MANDATORY CONDITIONS: Defendant shall comply with the following conditions dunng
Page | of 3

DOC09-131 (F&P Rev 04/0522001) OCO APPENDIX H - FELONY COMMUNITY PLACEMENT
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the term of community placement/custody:

(1) Report to and be available for contact with the assigned Community Corrections Officer as
directed;

(2) Work at Department of Corrections' approved education, employment, and/or community
service,

(3) Not consume controlled substances except pursuant to lawfully issued prescnptions;

(4) While in commuruty custody not unlawfully possess controlled substances,

(5) Pay supervision fees as determined by the Department of Correctons;

(6) Receive pnor approval for living arangements and residence location;

(7) Defendant shall not own, use, or possess a firearm or ammunition when sentenced to
commurty service, communty supervision, or both (RCW 9.94A, 120 (13));

(8) Notify community corrections officer of any change in address or employment, and

(9 Remain within geographic boundary, as set fourth in writing by the Community Corrections
Officer.

WAIVER: The following above-listed mandatory conditions are waived by the Court: None

OTHER CONDITIONS: Defendant shall comply with the following other condiions dunng the
term of commuruty placement / custody

10. Reside at a residence and under living arrangements approved of in advance by your
community corrections officer. You shall not change your residence wathout first obtaining the
authorization of you community correctons officer.

11. Enter and complete a state approved sexual deviancy treatment program through a certified
sexual deviancy counselor. You are to sign all necessary releases to insure your community
corrections officer will be able to monitor your progress in treatment

12 You shall not change sexual deviancy treatment providers without pnor approval from the
Court and your community corrections officer.

13 You shall not possess or consume any mind or mood altenng substances, to include alcohol, or
any controlled substances without a valid prescription from a licensed physician.

14. Have no contact with the victims or their family for life. Ths includes but is not limited to
personal, verbal, written or contact through a third party.

15 Do not possess or peruse pornographic materials. Your community corrections officer will
define pornographic matenai.

16. Hold no position of authority or trust involving children under the age of 18.

17 Do not initrate or prolong physical contact with children under the age of 18 for any reason.

18 Inform your community corrections officer of any romantic relationships to venfy there are no
victim-age children involved.

19. Submut to polygraph and plethysmograph testing upon direction of your commuruty corrections
officer or therapist at your expense.

20 Register as a sex offender in your county of residence.
21. Avoid places where children congregate, (Fast-food outlets, libraries, theaters, shopping malls,

play grounds and parks.)

Page 2 of 3
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22. Submt to a blood draw for DNA purposes and for an HIV test.

23. Follow all conditions imposed by your sexual deviancy treatment pronider

24. Obey all laws,

25. You shall not have access to the intemet unless the computer has chuld blocks in place and
active.

26. While on supervision by the Department of Corrections you will allow non-scheduled visits to
your home, place of business or other places 2s deemed appropnate During these visits visual
inspections may be made to insure your compliance to conditions of supervision

DATE JUDGE, PIERCE COUNTY SUPERIOR COQURT

Page 3 of 3
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CERTIFICATE OF LIVE BIRTH

CERTIFICATE NUMBER: 146-2012-031123 DATE ISSUED: 06/06/2012

GIVEN NAMES: ALEX JACOBu5200s0un0a 0000000800088 04 500080808080 000002880084028
LAST NAME: PARSHALL#woocusooso oottt nonaasndstdisoossndgansdiatansoess |

DATE OF BIRTH: MAY 15,207 2s¢0ces0an000ds0snannssdannngsssnsoanaassns
FACILITY: TACOMA GENERAL HOSPITAL
PLACE OF BIRTH: TACOMA, PTERCE COUNTY, WASHINGTON
TIME OF BIRTH: 03:39 P.M.
Sex: MALE

MOTHER'S MAIDEN NAME: AMANDA ROCHELLE WHEELER
PLACE OF BIRTH: WASHINGTON
DATE OF BIRTH: 03/18/1986

FATHER'S NAME: SETH MICHAEL PARSHALL
PLACE OF BIRTH: WASHINGTON
DATE OF BIRTH: (06/20/1990

FILING DATE: 05/23/2012

FEE NuMBeRr: 2712
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STATE OF WASHINGTON )
) SS.

COUNTY OF FIERTF )
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AFTER BEING FIRST DULY SWORN, upon oath. 1. N R the undersigned do
herein depose and say
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STATE OF WASHINGTON )
) SS.
COUNTY OF  piRacw )
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Sheapah ‘;“\% ‘&;@ku S
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STATE OF WASHINGTON )

) SS.
COUNTY OF PT7RCE )
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STATE OF WASHINGTON )
) SS.
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Subseribed and swom to. before me. this Q*g dayv of

a
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\) L. C. TAKISHITA
— q Notary Pubhc
L C A SN?\ .NOTARY PUBLIC, in and State of Washington
for the State of Washington My C%mue;sugggxpures
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Case Number: 05-1-02167-7 Date: September 23, 2013

SeriallD: 4BEC1D04-110A-9BE2-A9E29B2DB81E1394
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 23 day of September, 2013

e SUPE
SN\ Rty .
%W ’\“.- """" O’P -

. 3 & . o
Kevin Stock, Pierce County Clerk = 3 - B C,_’-_
ST -

By /S/Melissa Engler, Deputy. w ’ ~

N

“ Uerce cOO

1
’ )
Ttey i )

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:

https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,
enter SeriallD: 4ABEC1D04-110A-9BE2-A9E29B2DB81E1394.

This document contains 28 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.

’," % “0%““‘: \5
Dated: Sep 23, 2013 10:42 AM =, G wSHINGNY & &




PIERCE COUNTY PROSECUTOR

September 23, 2013 - 1:23 PM

Transmittal Letter

Document Uploaded: prp2-450291-Response.pdf

Case Name: In re the PRP of: Robert Wheeler
Court of Appeals Case Number: 45029-1

Is this a Personal Restraint Petition? Yes No

The document being Filed is:

Designation of Clerk's Papers Supplemental Designation of Clerk's Papers

Statement of Arrangements
Motion: __

Answer/Reply to Motion: ___
Brief: ____

Statement of Additional Authorities
Cost Bill

Objection to Cost Bill

Affidavit

Letter

Copy of Verbatim Report of Proceedings - No. of Volumes: _
Hearing Date(s):

Personal Restraint Petition (PRP)
Response to Personal Restraint Petition
Reply to Response to Personal Restraint Petition
Petition for Review (PRV)
Other:

Comments:

No Comments were entered.

Sender Name: Heather M Johnson - Email: hjohns2(@co.pierce.wa.us



A copy of this document has been emailed to the following addresses:

jeffreyerwinellis@gmail.com



